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Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3113  is  amended  to  show 
that  positions  of  farmer  fieldman  in  the 
Agricultiiral  Stabilization  and  Conserva¬ 
tion  Service  are  no  longer  excepted  imder 
Schedule  A. 

Effective  January  8,  1974,  §  213.3113 
(d)  (4)  IsrevtdLed. 

(6  n^.C.  sees.  8301,  3302;  E.O.  10677,  3  CFR 
1954-68  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Jamz'S  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.74-600  Piled  1-7-74:8:46  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Deputy  Assistant  Secretary  for  Eco¬ 
nomic  Development  Operations  is  ex¬ 
cepted  under  Schedule  C. 

Effective  on  January  8, 1974,  §  213.3314 
(q)  (6)  is  added  as  set  out  below. 

§  213.3314  Department  of  Commerce. 

#  •  •  «  • 

(q)  Office  of  the  Assistant  Secretary 
for  Economic  Development.  •  •  * 

(6)  One  Special  Assistant  to  the  Dep¬ 
uty  Assistant  Secretary  for  Economic 
Development  Operations. 

•  •  *  *  • 

(6  UA.C.  secs.  3301,  3302;  E.O.  10577,'  3  CPR 
1954-68  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.74-601  PUed  1-7-74:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Cmifldentlal  Secre¬ 
tary  to  the  Deputy  Under  Secretary  for 
Regional  Affairs  is  excepted  under 
Schedule  C. 


Effective  January  8,  1974,  §  213.3316 
(a)  (33)  is  added  as  set  out  below. 

§  213.3316  Department  of  Health,  Ed* 
ncalion,  and  Welfare. 

(a)  Office  of  the  Secretary. 

•  *  •  •  • 

(33)  One  Confidential  Secretary  to  the 
Depu^  Under  Secretary  for  Regional 
Affairs. 

«  •  •  *  • 

(6  UJ5.C.  secs.  3301,  3302;  E.O.  10677,  3  CPR 
1054-68  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.74-699  PUed  1-7-74:8:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 
the  Assistant  to  the  Secretary  for  Public 
Affairs  is  excepted  under  Schedule  C. 

Effective  on  January  8, 1974,  §  213.3384 
(a)  (25)  is  amended  as  set  out  below. 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary  *  *  * 

(25)  Two  staff  assistants  to  the  As¬ 
sistant  to  the  Secretary  for  Public  Affairs 
•  •  •  •  • 

(6  U.S.C.  secs.  3301,  3302;  E.O.  10677;  3  CPR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Cobimission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR Doc.74-698  PUed  l-7-74;8:45  am] 


PART  900— INTERGOVERNMENTAL  PER¬ 
SONNEL  ACT  AND  GRANT  PROGRAM 

IPA  Grants;  Termination  for  Cause 
On  February  23,  1973,  notice  of  pro¬ 
posed  rulemaking  was  published  tn  the 
Federal  Register  (38  FR  4981)  with  re¬ 
gard  to  the  addition  of  S§  900.204  and 
900.205  to  Subpart  B  of  Part  900  of  Title  5 
of  the  Code  of  Federal  Regulations  to 
Implement  section  507  of  the  Intergov¬ 
ernmental  Personnd  Act  of  1970  (Pub.  L. 
91-648, 84  Stat.  1909) .  Interested  persons 


were  given  30  days  in  which  to  submit 
written  comments,  suggestions,  and 
objections. 

Having  considered  all  relevant  mate¬ 
rial,  the  United  States  CTivil  Service  Com¬ 
mission,  pursuant  to  the  authority  of 
section  503  of  the  Intergovernmental 
Personnel  Act,  hereby  adds  sections 
900.204  and  900.205  to  Subpart  B  of  Part 
900  of  Title  5  of  the  Code  of  Federal 
Regulations.  Tbe  additional  sections 
read  as  follows: 

§  900.204  Termination  of  Grants  for 
Cause. 

(a)  Whenever  the  Commission,  after 
giving  reasonable  notice  and  opportunity 
for  a  hearing  to  the  grantee  concerned, 
finds  (1)  that  a  program  or  project  has 
been  so  changed  that  it  no  longer  com¬ 
plies  with  the  provisions  of  the  Act,  the 
regulations  of  this  Part  or  the  terms  of 
the  grant;  (2)  that  in  the  operation  of 
the  program  or  project  there  is  a  failure 
to  comply  substantially  with  any  provi¬ 
sion;  or  (3)  that  the  continuation  of  the 
program  or  project  would  produce  results 
of  insufficient  value  in  furthering  the 
purposes  of  the  Act,  the  Commission  shall 
notify  the  grantee  of  its  findings  and  no 
further  payments  will  be  made  to  the 
grantee  by  the  Commission  until  it  is 
satisfied  that  the  non-compliance  has 
been,  or  will  promptly  be,  corrected.  An 
action  brought  under  this  section  shall  be 
limited  in  its  effect  to  the  particular 
program  or  project  or  part  thereof,  in 
which  the  non-compliance  or  lack  of  suf¬ 
ficient  value  has  been  foimd. 

(b)  Notice.  (1)  The  notice  required 
by  paragraph  (a)  of  this  section  shall  be 
sent  to  the  affected  grantee  by  registered 
or  certified  mail,  return  receipt  requested. 
This  notice  shsiu  advise  the  grantee  of 
the  action  proposed  to  be  taken,  the 
specific  provision  of  law,  regulations,  or 
grant  agreement  under  which  the  pro¬ 
posed  action  against  it  is  to  be  taken,  the 
matters  of  fact  or  law  asserted  as  the 
basis  for  this  action,  and  (i)  fix  a  date 
not  less  than  30  calendar  days  after  the 
date  of  notice  within  which  the  grantee 
may  request  of  the  Commission  that  the 
matter  be  scheduled  for  a  hearing,  or  (ii) 
advise  the  grantee  that  the  matter  in 
question  has  been  set  down  for  a  hearing 
at  a  stated  time  and  place  not  more  than 
30  days  from  the  date  of  notice.  The 
time  and  place  so  fixed  shall  be  reason¬ 
able  and  subject  to  change  for  cause. 

(2)  Upon  receipt  of  a  notice  of  a  pro¬ 
posed  action  under  this  section  the 
grantee  shall  discontinue  new  commit¬ 
ments  of  grant  funds  that  rdate  to  tbe 
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program  or  project  against  which  the 
propc^ed  action  is  to  be  taken. 

(c)  Waiver  of  hearing.  The  parties 
may  mutually  agree  to  waive  a  hearing 
and  submit  written  information  and  ar¬ 
gument  for  the  record.  The  failure  of  a 
grantee  to  request  a  hearing  under  this 
section  or  to  appear  at  a  scheduled  hear¬ 
ing  may  be  deemed  a  waiver  of  the  right 
to  a  hearing  imder  section  507  of  the 
Act.  and  consent  to  making  of  a  decision 
on  the  basis  of  the  available  information. 

(d)  Time  and  place  of  hearing.  (1) 
Hearings  shall  be  held  at  the  office  of 
the  Commission  which  awarded  the  grant 
at  a  time  fixed  by  the  Commission,  un¬ 
less  the  Commission  determines  that  the 
convenience  of  the  grantee  or  of  the 
Commission  requires  that  another  place 
be  selected. 

(2)  Hearings  may  be  held  before  the 
Commission,  or  at  its  discretion,  before 
a  hearing  officer  specially  selected  for 
his  ability  to  conduct  an  adversarial  pro¬ 
ceeding. 

(e)  Right  to  counsel.  In  all  proceedings 
under  this  section,  the  grantee  and  the 
Commission  have  the  right  to  be  repre¬ 
sented  by  counsel. 

(f)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  an  ad¬ 
ministrative  review  thereof  shall  be  con¬ 
ducted  as  nearly  as  practicable  in  con¬ 
formity  with  sections  551  through  559 
of  Title  5,  United  States  Code,  and  in 
accordance  with  the  rules  of  procedure 
as  are  proper  (and  not  inconsistent  with 
this  section)  relating  to  the  conduct  of 
the  hearing,  giving  of  notices  subsequent 
to  those  provided  for  in  paragraph  (b) 
of  this  section,  taking  of  testimony,  ex¬ 
hibits,  arguments  and  briefs,  requests  for 
findings,  and  other  related  matters.  Both 
the  Commission  and  the  grantee  are  en¬ 
titled  to  introduce  relevant  evidence  on 
the  issues  as  stated  in  the  notice  for 
hearing  or  as  determined  by  the  officer 
conducting  the  hearing  at  the  outset  of 
or  during  the  hearing. 

(2)  Technical  rules  of  evidence  do  not 
apply  to  hearings  conducted  pursuant 
to  this  section,  but  rules  or  principles 
designed  to  assure  production  of  the  most 
credible  evidence  available  and  to  sub¬ 
ject  testimony  to  test  by  cross-examina¬ 
tion  shall  be  applied  where  determined 
reasonably  necessary  by  the  officer  con¬ 
ducting  the  hearing.  The  hearing  officer 
may  exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence.  Documents 
and  other  evidence  offered  or  taken  for 
the  record  shall  be  open  to  examination 
by  the  parties  and  opportimity  shall  be 
given  to  refute  facts  and  arguments  ad¬ 
vanced  on  either  side  of  the  Issues.  A 
transcript  shall  be  made  of  the  oral  evi¬ 
dence  except  to  the  extent  the  substance 
thereof  is  stipulated  for  the  record.  Each 
party  is  to  bear  its  own  transcript  costs. 
Decisions  shall  be  based  on  the  hearing 
record  and  written  findings  shall  be 
made. 

(g)  Decisions  and  notices.  (1)  If  the 
hearing  is  held  before  a  hearing  officer, 
the  hearing  officer  shall  make  an  initial 
decision,  and  shall  mail  a  copy  of  the 
initial  decision  to  the  grantee  and  certify 
a  copy  of  the  record  to  the  Commission. 


When  a  hearing  is  waived  pursuant  to 
paragraph  (c)  of  this  section,  an  initial 
decision  shall  be  made  by  a  hearing  offi¬ 
cer  on  the  basis  of  information  submitted 
by  the  parties  and  a  written  copy  of  the 
initial  decision  shall  be  sent  to  the 
grantee  and  a  copy  of  the  initisd  decision 
certified  to  the  Commission. 

(2)  The  grantee  may,  within  30  days 
after  the  mailing  of  a  notice  of  initial 
decision,  file  with  the  Commission  his 
exceptions  to  the  initial  decision  with  his 
reasons  therefor.  In  the  absence  of  ex¬ 
ceptions,  the  Commission  may,  on  its 
own  motion,  within  45  days  after  the 
initial  decision,  serve  on  the  grantee  a 
notice  that  it  will  review  the  decision. 
On  the  filing  of  the  exceptions  or  of  no¬ 
tice  of  review,  the  Commission  shall  re¬ 
view  the  initial  decision  and  issue  its 
own  decision  thereon  Including  the  rea¬ 
sons  therefor,  or  may  adopt  the  initial 
decision.  In  the  absence  of  either  excep¬ 
tions  or  a  notice  of  review,  the  initial 
decision,  subject  to  paragraph  (g)  (5)  of 
this  section,  shall  constitute  the  final  de¬ 
cision  of  the  Commission. 

(3)  When  the  Commission  reviews  the 
decision  of  a  hearing  officer  pursuant  to 
paragraph  (g)  (2)  of  this  section,  or 
when  the  Commission  conducts  the  hear¬ 
ing,  the  grantee  shall  be  given  reasonable 
opportunity  to  file  with  it  briefs  or  other 
written  statements  of  the  grantee’s  con¬ 
tentions,  and  a  written  copy  of  the  final 
decision  of  the  Commission  will  be  sent 
to  the  grantee. 

(4)  Each  decision  of  a  hearing  officer 
or  the  Commission  shall  set  forth  a  ruling 
on  each  finding,  conclusion,  or  exception 
presented,  and  shall  Identify  the  require¬ 
ment  or  requirements  with  which  the 
grantee  failed  to  comply. 

(5)  A  final  decision  by  an  official  of 
the  Commission,  other  than  by  the  Com¬ 
missioners,  providing  for  the  suspoision 
or  termination  of  IPA  financial  assist¬ 
ance,  or  the  imposition  of  other  sanctions 
available  under  this  part,  shall  promptly 
be  transmitted  to  the  Commission,  which 
may  approve  the  decision,  vacate  it,  or 
remit  or  mitigate  a  sanction  imposed. 

(6)  The  final  decision  may  provide  for 
suspension  or  termination  of  IPA  finan¬ 
cial  assistance,  in  whole  or  in  part,  im- 
der  the  program  involved,  and  for  terms 
and  conditions  as  are  consistent  with  and 
will  effectuate  the  purposes  of  the  IPA 
and  this  part.  The  final  decision  may  in¬ 
clude  provisions  designed  to  assure  that 
IPA  financial  assistance  will  not  there¬ 
after  be  extended  to  the  grantee  deter¬ 
mined  by  the  decision  to  be  in  default  in 
its  performance  or  to  have  otherwise 
failed  to  comply  with  this  part. 

(h)  Post-termination  proceedings.  (1) 
A  grantee  adversely  affected  by  a  deci¬ 
sion  issued  under  paragraph  (g)  (6)  of 
this  section  may  have  IPA  financial  as¬ 
sistance  restored  if  it  satisfies  the  terms 
and  conditions  of  the  decision. 

(2)  A  grantee  adversely  affected  by  a 
decision  made  pursuant  to  paragraph 
(g)(6)  of  this  section  may  at  any  time 
request  the  Commission  to  restore  its  IPA 
financial  assistance.  A  request  shall  be 
supported  by  Information  showing  that 
the  grantee  has  met  the  requirements  of 


paragraph  (h)  (1)  of  this  section.  If  the 
Commission  determines  that  those  re¬ 
quirements  are  satisfied,  it  may  restore 
the  IPA  financial  assistance. 

(3)  If  the  Commission  denies  a  re¬ 
quest,  the  grantee  may  submit  a  request 
for  a  hearing  in  writing,  specifying  why 
it  believes  the  Commission  is  in  error. 
Ihe  grantee  shall  be  given  an  expeditious 
hearing,  with  a  decision  on  the  record 
in  accordance  with  these  regulations. 
The  grantee  shall  be  restored  to  eligibil¬ 
ity  if  it  proves  at  the  hearing  that  it  satis¬ 
fied  the  requirements  of  paragraph  (h) 
(1)  of  this  section.  While  proceedings 
under  this  paragraph  are  pending,  the 
sanctions  imposed  by  the  order  issued 
imder  paragraph  (g)  (6)  of  this  section 
remain  in  effect. 

§  900.205  Termination  for  convenience. 

The  Commission  may  terminate  a 
grant  in  whole  or  in  part  when  both  the 
Commission  and  the  grantee  agree  that 
the  continuation  of  the  project  would  not 
produce  beneficial  results  commensurate 
with  the  further  expenditure  of  funds. 
The  two  parties  shall  agree  upon  the  ter¬ 
mination  conditions,  including  the  effec¬ 
tive  date  and,  in  the  case  of  partial  ter¬ 
minations,  the  portion  to  be  terminated. 
The  grantee  shall  not  incin:  new  obliga¬ 
tions  for  the  terminated  portion  after 
the  effective  date,  and  shall  cancel  as 
many  outstanding  obligations  as  possible. 
The  Commission  shall  allow  full  credit  to 
the  gran^  for  the  Federal  share  of  the 
noncancellable  obligations,  properly  in¬ 
curred  by  the  grantee  prior  to  termina¬ 
tion. 

United  States  Civil  Serv¬ 
ice  Commission, 

r  SEAL  1  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.74-635  PUed  1-7-74:8:45  am] 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  26— GRAIN  STANDARDS 
Standards  Designations 

Pursuant  to  authority  contained  in 
section  4  of  the  United  States  Grain 
Standards  Act,  as  amended  (82  Stat.  762, 
7  U.S.C.  76),  notice  is  hereby  given  ac¬ 
cording  to  the  administrative  procedure 
provisions  of  section  553  of  Title  5, 
United  States  Code,  that  the  U.S.  De¬ 
partment  of  Agriculture  will  redesignate 
the  titles  for  the  grain  standards  as 
shown  in  the  headings  and  sections  of  7 
C7PR  Part  26,  Subpart  B. 

Statement  of  considerations.  At  pres¬ 
ent,  titles  of  standards  for  grain  and  oil¬ 
seeds  inspected  under  the  United  States 
Grain  Standards  Act,  have  preceding  the 
name  of  the  grain,  the  words  “Official 
Grain  Standards  of  the  United  States 
for.”  Titles  of  standards  for  commodities 
Inspected  under  the  Agricultural  Alarket- 
Ing  Act  and  other  marketing  acts  have. 
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preceding  the  name  of  the  commodity, 
the  words  “United  States  Standards  for." 

The  Department  believes  that  action 
to  standardize  the  titles  for  standards  is 
justified  because  it  would  shorten  the 
titles  for  the  grain  standards,  be  uniform 
with  other  commodity  standards,  pro¬ 
vide  for  ease  in  use,  and  would  be  a  posi¬ 
tive  step  toward  affording  quick  recog¬ 
nition  of  those  grade  standards  which 
are  administered  vmder  authority  of  the 
Federal  Government. 

Accordingly,  wherever  the  words  “Offi¬ 
cial  Grain  Standards  of  the  United 
States  for"  are  shown,,  preceding  the 
name  of  the  grain,  in  7  CPR  Part  26, 
Subpart  B,  it  shall  be  deemed  to  be 
“United  States  Standards  for.” 

Under  the  administrative  procedure 
provisions  of  Section  553  of  Title  5, 
United  States  Code,  It  Is  foimd  upon 
good  caiise  that  further  notice  and  other 
public  procedure  with  respect  to  the 
amendment  are  Impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  in¬ 
terest.  For  that  reason  the  amendment 
shall  become  effective  January  8, 1974. 

Done  at  Washington,  D.C.,  on:  Jan¬ 
uary  2, 1974. 

E.  L.  Peterson, 

Administrator, 

Agricultural  Marketing  Service. 

[PB  Doc  .74-641  PUed  1-7-74;  8: 46  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

MILK  IN  BOSTON  REGIONAL,  ET  AL 

Determination  of  Equivalent  Prices  in  De¬ 
cember  1973  for  Chicago  Grade  A  (92- 
Score)  Butter 

In  the  matter  of: 

7  CPR  Part  and  Marketing  Area 

1001  Boston  Regional 

1002  New  Tork-New  Jersey 
1004  Middle  Atlantic 

1006  Upper  Florida 

1007  Georgia 

1011  Appalachian 

1012  Tampa  Bay 

1013  Southeastern  Florida 
1016  Connecticut 

1030  Chicago  Regional 

1032  Southern  minols 

1033  Ohio  Valley 

1036  Eastern  Ohio- Western  Pennsylvania 

1040  Southern  Michigan 

1044  Michigan  Upper  Peninsula 

1046  LoulsvlUe-Lexington-Evansvllle 

1049  Indiana 

1060  Central  Illinois 

1060  Minnesota-North  Dakota 

1061  Southeastern  Minnesota-Northern 

Iowa  (Dalryland) 

1062  St.  Louls-Ozarks 

1063  Quad  Clties-Dubuque 

1064  Greater  Kansas  City 
1066  Nebraska-Western  Iowa 

1068  Mlnneapolis-St.  Paul 

1069  Duluth-SuperlOT 

1070  Cedar  Rapids-Iowa  City 

1071  Neosho  Valley 
1073  Wichita,  Kansas 
1076  Black  HUls,  S.  Dakota 
1076  Eastern  South  Dakota 

1078  North  Central  Iowa 

1079  Des  Moines,  Iowa 


1090  Chattanooga,  Tennessee 
1094  New  Orleans,  Louisiana 

1096  Northern  Louisiana 

1097  Memphis,  Tennessee 

1098  Nashville,  Tenneesee 

1099  Paducah,  Kentucky 

1101  Knoxville,  Tennessee 

1102  Fort  Smith,  Arkansas 
1104  Red  River  Valley 

1106  Oklahoma  Metrojxdttan 
1108  Central  Arkansas 

1120  Lubbock-Plalnvlew,  Texas 

1121  South  Texas 

1124  Oregon-Washington 
1126  Puget  Sound,  Washington 

1126  North  Texas 

1127  San  Antonio,  Texas 

1128  Central  West  Texas 

1129  Austin-Waco,  Texas 

1130  Corpus  Chrlstl,  Texas 

1131  Central  Arizona 

1132  Texas  Panhandle 

1133  Inland  Empire 

1134  Western  Colorado 

1136  Great  Basin 

1137  Eastern  Colorado 

1138  Rio  Grande  Valley 

1139  Lake  Mead 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  provisions  of  the  or¬ 
ders,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  aforesaid  milk  mar¬ 
keting  areas,  hereinafter  referred  to  as 
the  "orders,”  it  is  hereby  found  and  de¬ 
termined  as  follows: 

(1)  The  daily  wholesale  selling  prices 
per  pound  for  Grade  A  (92-score)  bulk 
creamery  butter  at  Chicago,  as  reported 
by  the  Dairy  and  Poultry  Market  News 
Service,  U.S.  Department  of  Agriculture, 
Agrlculturfd  Marketing  Service,  were  not 
available  and  accordingly  were  not  re¬ 
ported  on  two  regular  reporting  days  at 
the  beginning  of  the  month  of  December 
1973.  Such  butter  prices  were  available 
and  reported  on  other  regular  reporting 
days  in  December. 

The  absence  of  reported  prices  for 
Grade  A  (92-score)  butter  at  the  begin¬ 
ning  of  the  month  occurred  when  other 
prices  for  butter.  Grade  AA  (93-score) 
and  spot  prices  on  the  Chicago  Mercan¬ 
tile  Exchange,  were  significantly  higher 
than  such  prices  for  the  remainder  of 
the  month.  The  absence  of  reported 
prices  for  Grade  A  (92-score)  butter  also 
occurred  in  an  interval  between  sig¬ 
nificantly  higher  prices  for  this  grade  of 
butter  reported  In  the  last  week  of  the 
preceding  month  (November)  and  the 
lower  prices  for  the  same  grade  in  the 
remainder  of  December.  Therefore,  an 
average  wholesale  bulk  Chicago  Grade 
A  (92-score)  butter  price  per  poimd  for 
the  month  based  on  only  the  wholesale 
bulk  butter  prices  reported  by  the  “Dairy 
and  Poultry  Market  News  Service”  would 
not  be  representative  for  the  month  be¬ 
cause  it  does  not  give  weight  to  the 
higher  level  of  prices  at  the  beginning 
of  the  month. 

For  purposes  specified  in  the  orders 
with  respect  to  computing  prices  and 
butterfat  differentials,  it  is  determined 
to  be  necessary  to  provide  equivalent 
prices  for  those  reporting  days  on  which 
the  wholesale  bulk  butter  prices  were 
lacking.  Such  equivalent  prices  have  been 


determined.  This  determination  was 
based  primarily  on  the  spot  market  prices 
for  the  same  grade  of  butter  on  the  Chi¬ 
cago  Mercantile  Exchange  adjusted  by 
a  normal  differential  between  spot  prices 
and  the  wholesale  bulk  selling  prices. 
Using  these  equivalent  prices  in  con¬ 
junction  with  the  wholesale  bulk  butter 
prices  reported  during  the  month,  it  is 
hereby  determined  that  the  average 
Chicago  Grade  A  (92-score)  butter  price 
per  poimd  for  December  1973,  for  pur¬ 
poses  specified  in  the  orders  is  71.98 
cents. 

(2)  Notice  of  proposed  rulemaking, 
public  procedure  thereon  and  30  days 
prior  notice  of  the  effective  date  hereof 
are  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest,  in  that  (a) 
the  daily  wholesale  selimg  prices  for 
Chicago  Grade  A  (92-score)  butter,  have 
not  been  reported  by  the  “Dairy  and 
Poultry  Market  News  Service,”  U.S.  De¬ 
partment  of  Agriculture,  Agricultural 
Marketing  Service  on  two  regular  re¬ 
porting  days  during  the  month  of  Decem¬ 
ber  1973,  and  the  average  of  the  daily 
prices  so  reported  in  the  remainder  of 
the  month  are  not  representative  prices 
for  the  entire  month  of  December  1973; 
(b)  the  need  for  determination  of 
equivalent  prices  could  not  be  known 
imtil  the  end  of  December  1973  and  such 
determination  could  not  be  made  imtil 
all  available  data  for  the  month  had 
been  obtained;  (c)  the  determination  of 
such  equivalent  prices  is  necessary  to 
make  possible  the  annoimcement  of 
minimum  prices  and  butterfat  differen¬ 
tials  pursuant  to  the  orders  on  Janu¬ 
ary  4,  1974;  (d)  this  determination  is 
necessary  to  give  notice  to  all  Interested 
persons  that  the  average  of  the  CThlcago 
Grade  A  (92-score)  wholesale  bulk 
butter  prices  per  pound,  reported  in  the 
“Dairy  and  Poultry  Market  News 
Service”  during  December  1973  but  lack¬ 
ing  reports  for  two  regular  reporting  days 
will  not  be  used  for  the  purpose  of  com¬ 
puting  class  prices  and  butterfat  differ¬ 
entials  under  the  aforesaid  order;  and 
(e)  this  determination  does  not  require 
substantial  or  extensive  preparation  by 
any  person. 

Signed  at  Washington,  D.C.,  on:  Janu¬ 
ary  2,  1974. 

Clayton  Yeutter, 

Assistant  Secretary. 

(FR  Doc.74-541  Piled  1-7-74:8:46  am] 


CHAPTER  XVII — RURAL  ELECTRIFICATION 
ADMINISTRATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  1700— PROCEDURES 
Loan  Programs;  Implementation 

Pursuant  to  the  Rural  Electrification 
Act  [7  UJ3.C.  901-950(b)  1,  Chapter  XVH, 
Part  1700  of  the  Code  of  Federal  Regula¬ 
tions  is  hereby  amended  to  add  new 
S9  1700.3b  and  1700.3c. 

The  Rural  Electrification  Act  as 
amended  May  11,  1973,  by  Pub.  L.  93-32 
provides  authority  for  the  Administra¬ 
tor  of  REA  to  make  insured  and  guaran- 
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teed  loans  to  finance  rural  electric  and 
telephcxie  facilities.  The  purpose  of  this 
amendment  to  Part  1700  is  to  set 
the  basis  for  implementaticm  of  insured 
and  guaranteed  loan  pro^i*ams  tmder 
the  Rural  Electrification  Act  as  amended 
by  Pub.  L.  93-32. 

On  October  9,  1973,  REA  published  in 
the  Fedekal  Register  (38  FR  27843)  a 
notice  of  this  proposed  amendment  to 
Chapter  XVn,  Part  1700.  The  only  com¬ 
ment  received  by  REA  as  the  result  of 
that  publication  supported  the  proposed 
amendment  as  “consistent  with  the  in¬ 
tent  of  Congress  and  appropriate  for  ef¬ 
fectuation  of  the  amendments  to  the 
Rural  Electrification  Act  embodied  in 
Pub.  L.  93-32,  May  ll.  1973.” 

Chapter  XVII,  Part  1700,  is  hereby 
amended  as  fellows : 

1.  Amend  “Authority”  to  read  as  fol¬ 
lows: 

Authoritt:  49  Stat.  1363;  87  Stat.  65;  7 
U.S.C.  901-915,  921-924,  931-940^. 

2.  Add  the  following  sections; 

§  1700.3b  Insured  Loans  Pursuant  to 
Section  305  of  the  Rural  Elertri  Ora¬ 
tion  .4ct,  as  .4mended  May  11,  1973. 

(a)  General.  These  loans  are  made  by 
the  Administrate  for  the  purposes  au¬ 
thorized  by  sections  4  and  201  of  the 
Rural  Electrification  Act  (see  §§  1700.1 
and  1700.3)  and  though  serviced  by  the 
Administrator,  are  sold  with  a  contract 
of  insurance  by  the  Administrator.  The 
standard  interest  rate  on  the  loans  made 
by  the  Administrator  under  this  section 
Is  5  percent,  but  a  special  2  percent  rate 
is  applicable  <mi  the  basis  of  certain  con¬ 
sume  or  subscriber  density,  average 
earnings  iier  mile,  extenuating  circum¬ 
stances  cw  extreme  hardship. 

(b)  Loan  avplication,  contruction  and 
advance  of  loan  funds.  Sections  1700.1 

(b)  and  1700.3(b)  will  be  applied  with 
respect  to  ai>plications  for  insured  loans 
under  section  305  of  the  Rural  Electrifi¬ 
cation  Act.  Sections  1700.1(c)  and  1700.3 

(c)  will  be  applied  with  respect  to  the 
(instruction  of  rural  electrification  and 
triephone  facilities  respectively,  and 
§§  1700.1(d)  and  1700.3(d)  will  be  ap¬ 
plied  to  the  advance  of  funds  on  account 
of  such  insured  electrification  and  tele¬ 
phone  loans,  respectively. 

(c)  REA  Bulletins.  REA  Bulletins  (see 
§§  1700.6  and  1701.1)  in  effect  on  May  11, 
1973,  as  from  time  to  time  amended  or 
supplemented,  will  be  utilized  in  carrying 
out  REA’S  loan  programs  pursuant  to 
the  May  11,  1973,  Amendments  of  the 
Rural  Electrification  Act  (Pub.  L.  93-32, 
87  Stat.  65)  to  the  extent  not  inconsist¬ 
ent  therewith. 

§  1700.34*  Cuaranterd  Loans  Pursuant  to 
Seetkm  306  of  the  Rural  Electrifiea- 
tkm  Act  as  .4niended  May  11,  1973. 

(a)  General.  These  loans  are  made  by 
any  legally  organized  lending  agency  and 
guaranteed  in  the  full  amount  thereof 
by  the  Administrator  for  purposes  pro¬ 
vided  in  the  Rural  Electrification  Act. 
The  loans  guaranteed  imder  this  section 
are  serviced  by  the  lender.  Hie  interest 


rate  on  these  loans  is  as  agreed  upon  by 
the  borrower  and  the  lender. 

Dated:  January  2,  1974. 

David  A.  Habiil, 
Administrator. 

[FB  Doc.74-540  FUe<i  1-7-74:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  73-NW-18-AD  Arndt.  39-1767] 

PART  39— AIRWORTHINESS  DIRECTIVE 
Soeing  737  Series  Airplanes 

Amendment  39-1700  (38  FR  20818), 
AD  73-16-4  requires  a  one-time  inspec¬ 
tion  for  stress  corrosion  cracks  and  re¬ 
pairs,  as  necessary,  of  the  wing  front 
spar  upper  chord  on  Boeing  Model  737 
airplanes,  certificated  in  all  categories, 
delivered  prior  to  November  1,  1972. 
After  issuing  Amendment  39-1700,  addi¬ 
tional  cracking  of  the  spar  chord  has 
been  found  and  the  agency  has  deter¬ 
mined  that  repetitive  inspections  are  re¬ 
quired  until  terminating  action,  yet  to  be 
determined,  is  accimiifiished.  Tlierefore, 
the  AD  is  being  superseded  by  a  new 
AD  that  requires  two  short-time  inspec¬ 
tions  to  assure  discovery  of  any  addi¬ 
tional  cracking,  and  repetitive  inspec¬ 
tions  at  1,000  hour  intervals.  Addition¬ 
ally,  to  r^uce  cracking  susceptibility, 
application  of  LPS-3,  a  water  displacing 
compound,  is  required. 

As  stated  in  AD  73-16-4,  cracks  in  this 
area  of  the  aircraft  may  severely  impair 
the  integrity  of  the  wing  and  could  lead 
to  structural  failure. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  felt  that  notice  and  public  procedure 
hereon  are  impracticaUe,  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  RegulaticHis,  is  amended  by  adding 
the  following  new  Airworthiness  Direc¬ 
tive: 

Boeing:  Applies  to  all  Model  737  airplanes, 
certificated  In  all  categories,  delivered 
prior  to  November  1,  1972.  Compliance 
required  as  Indicated. 

To  detect  cracking  of  the  wing  front  spar 
upper  chord,  accMnplish  the  following; 

(A)  Inspect  the  wing  front  spar  uppm* 
chord  forward  surface  for  cracks  from  front 
spar  station  108  to  198  in  accordance  with 
Boeing  Service  Bulletin  737-67-1081,  Revision 
2,  or  later  FAA  approved  revisions  at  the  fol¬ 
lowing  times: 

(1)  Initially,  within  the  neirt  300  hours’ 
time  in  service  after  the  effective  date  of  this 
AD,  unless  already  accomplished  within  the 
last  300  hours’  time  In  service; 

(2)  Next,  within  the  next  600  hours’  time 
in  service  since  the  last  inspection  per  (A) 
(1)  and  apply  a  coating  of  LPS-3  to  the  in¬ 
spected  area;  and 

(3)  Subsequently,  inspect  at  Intervals  not 
to  exceed  1,000  hours’  time  In  service  since 
the  last  inspection  and  apply  a  coating  of 
LPS-3  to  the  Inspected  ares. 


(B)  If  cracks  less  than  two  Inches  in 
length  are  found,  stop  drUl  prior  to  further 
flight  in  accordance  with  Boeing  Service  Bul¬ 
letin  737-57-1081,  Revision  2,  or  later  FAA 
approved  revisions.  ’Thereafter,  relnspect 
daily,  using  eddy  current  or  dye  penetrant 
inspection  meth<x)s.  If  crack  growth  is  de¬ 
termined,  or  prior  to  the  accumulation  of  an 
additional  400  hours’  time  in  service,  which¬ 
ever  occurs  flrst,  repair  in  accordance  with 

(C)  below. 

(C)  If  cracks  of  two  inches  in  length  ot 
greater  are  found,  repair  prim*  to  further 
flight  in  accordance  with  Boeing  S«wlce 
Bulletin  737-57-1081,  Revision  2,  or  later 
FAA  approved  revisions,  or  in  an  equivalent 
manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA  Northwest 
Region.  Inspections  required  by  paragraph 
(A)  are  to  continue. 

(D)  Airplanes  having  cracks  which  re¬ 
quire  rework  under  this  AD  may  be  flown 
in  accordance  with  FAR  21.197  to  a  base 
where  rework  can  be  accomplished. 

(E)  Upon  request  oC  the  (^lerator,  an 
FAA  Maintenance  Inspector,  subject  to 
prior  approval  of  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest  Re¬ 
gion,  may  adjust  the  repetitive  In^iectton 
Intervals  speclfled  in  this  AD  to  permit  com¬ 
pliance  at  an  established  inspection  porlod 
of  the  operator,  if  the  request  contains  sub¬ 
stantiating  data  to  justify  the  adjustment. 

This  amendment  becomes  effective 
January  8,  1973. 

'The  manufacturer’s  specifications  and 
pr(x;edures  identified  and  described  in 
this  Directive  are  incorporated  herewith 
and  made  a  part  h^’eof,  pursuant  to  5 
U.S.C.  562(a>  (1) .  All  persons  affected  by 
this  DireeUve  who  have  not  already  re¬ 
ceived  these  documents  may  obtain 
copies  upon  request  to  The  Boeing  Com¬ 
pany,  P.O.  Box  3707,  Seattle,  Washhig- 
tcKi  98124.  These  d(x;uments  may  also  be 
examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way,  Seattle,  Wash¬ 
ington  98108. 

(Secs.  313(a),  601  and  603,  Federal  Aviaition 
Act  of  1958  (49  U.S.C.  1354(a),  1421  and 
1423);  sec.  6(c),  Department  of  ’Transpor¬ 
tation  Act  (49  U.S.C.  1665 (C)  ) 

Issued  In  Seattle,  Washington  on  De¬ 
cember  27,  1973. 

J.  H.  Tanner, 

Acting  Director,  Northwest  Region. 

[FR  Doc.74-564  Piled  1-7-74:8:46  am] 

[Docket  No.  12391;  Arndt.  Nos.  47-17  and 
91-120] 

PART  47 — AIRCRAFT  REGISTRATION 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

Registration  Number  on  Airworthiness 
Certificate 

The  purpose  of  this  amendment  to 
Parts  4'7  and  91  of  the  Federal  Aviation 
Regulations  is  to  require  that  a  U.S.  air¬ 
worthiness  certificate  (except  certain 
special  flight  permits)  carried  on  an  air¬ 
craft  have  on  it  the  registration  number 
of  the  aircraft,  except  that  the  airworth¬ 
iness  certificate  need  not  have  on  it  an 
assigned  special  identification  number 
before  10  days  after  that  number  is  first 
affixed  to  the  alrcrafL 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  (Notice  No.  72- 
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31)  issued  on  November  22,  1972,  and 
published  in  the  Federal  Register  on 
December  1,  1972  (37  PR  25532).  Several 
comments  were  received  in  response  to 
Notice  No.  72-31  and  the  relevant  com¬ 
ments  are  discussed  below.  Based  upon 
these  comments  and  upon  further  con¬ 
sideration  by  the  PAA,  several  changes 
have  been  made  to  the  proposed  rule.  In¬ 
terested  persons  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment,  and  due  considera¬ 
tion  has  been  given  to  all  relevant  matter 
presented. 

Four  of  the  six  cimiments  received  in 
response  to  Notice  No.  72-31  were  in 
favor  of,  or  raised  no  objection  to,  the 
amendment  as  proposed.  One  of  the  com¬ 
mentators  in  favor  of  the  proposal  ques¬ 
tioned  whether  under  the  proposal  the 
aircraft  owner  would  be  permitted  to 
make  the  change  to  the  airworthiness 
certificate  after  a  change  in  registration 
niunber.  The  commentator  also  ques¬ 
tioned  the  effect  of  the  cancellation  of 
an  aircraft's  registration,  for  any  of  the 
reasons  specified  in  Part  47,  on  the  air¬ 
craft’s  airworthiness  certificate,  and 
whether  the  added  airworthiness  docu¬ 
mentation,  that  would  be  required  under 
the  propossd,  would  Impede  title  searches. 

With  respect  to  the  commentator’s  first 
question,  §  21.177  provides  that  an  air¬ 
worthiness  certificate  may  be  amended 
or  modified  only  upon  application  to  the 
Administrator,  Therefore,  under  the  pro¬ 
posal,  after  obtaining  a  new  registration 
number,  the  aircraft  owner  would  not  be 
permitted ‘to  revise  the  aircraft’s  air¬ 
worthiness  certificate,  but  would  be  re¬ 
quired  to  obtain  a  revised  airworthiness 
certificate,  showing  the  new  registration 
number,  from  an  PAA  Flight  Standards 
District  Office.  In  order  to  avoid  any  mis¬ 
understanding  as  to  who  may  revise  an 
airworthiness  certificate,  the  last  sen¬ 
tence  of  S  47.15(f) ,  that  contains  non- 
regulatory  material,  has  been  deleted  and 
a  sentence  has  been  added  at  the  end  of 
§  91.27(a)  (1)  to  make  it  clear  that  a  re¬ 
vised  airworthiness  certificate  having  on 
it  a  special  identification  niunber,  that 
has  been  assigned  and  affixed,  must  be 
obtained  upon  application  to  an  PAA 
Flight  Standards  District  Office.  With 
respect  to  Uie  commentator’s  second 
question,  $  21.181  specifies  the  duration 
of  airworthiness  certificates  and  §  21.181 
(a)  (1)  provides,  in  pertinent  part,  that 
a  standard  airworthiness  certificate  is 
effective  (unless  sooner  surrendered,  sus¬ 
pended,  revoked,  or  a  termination  date  is 
otherwise  established  by  the  Adminis¬ 
trator)  so  long  as  the  aircraft  is  regis¬ 
tered  in  the  United  States.  Finally,  in 
that  the  provision  merely  requires  what 
has  generally  been  done  voluntarily  in 
the  past,  the  PAA  foresees  no  added  im¬ 
pediment  in  searches  for  title. 

The  Notice  proposed  to  permit  oper¬ 
ations  of  an  aircraft  for  a  10-day  period, 
after  a  special  Identification  number  is 
first  affixed  to  an  aircraft,  during  which 
the  operator  could  obtain  a  revised  air¬ 
worthiness  certificate  showing  that  spe¬ 
cial  identification  number.  One  com¬ 
mentator,  while  in  favor  of  a  require¬ 
ment  that  the  aircraft  registration  num- 
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ber  be  on  the  airworthiness  certificate, 
contended  that  the  10-day  period  pro¬ 
vided  was  insufficient  and  that  30  days 
would  be  necessary.  The  PAA  does  not 
believe  this  comment  has  merit  since  the 
owner  of  the  aircraft  can  schedule  the 
affixing  of  the  special  identification  num¬ 
ber  to  a  time  in  which  10  days  should  be 
sufficient  to  obtain  a  revised  airworthi¬ 
ness  certificate. 

One  commentator  asserted  that  the 
proposal  would  require  added  unneces¬ 
sary  paperwork.  The  PAA  does  not  agree. 
As  stated  in  Notice  72-31,  the  U.S.  regis¬ 
tration  number  of  an  aircraft  is  shown 
on  the  U.S.  airworthiness  certificate  (ex¬ 
cept  certain  special  flight  permits) ,  and 
a  requirement  that  the  current  registra¬ 
tion  number  appear  on  the  airworthiness 
certificate  would  reduce  the  possibility  of 
confusion  with  respect  to  an  aircraft’s 
identification  without  placing  an  imdue 
burden  on  the  aircraft  operator. 

Finally,  the  proposal  has  been  edito¬ 
rially  revised  to  make  it  clear  that  while 
a  special  flight  permit  is  an  airworthi¬ 
ness  certificate,  as  revised,  S  91.27(a)  (1) 
will  not  require  that  a  special  flight  per¬ 
mit  have  on  it  the  aircraft’s  r^istration 
number. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  UA.C.  1354,  1421,  and  1423): 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c) ) 

In  consideration  of  the  foregoing,  and 
for  the  reasons  given  in  Notice  72-31, 
Parts  47  and  91  of  the  Federal  Aviation 
Regulations  are  amended,  effective  Feb¬ 
ruary  7,  1974,  as  follows: 

§  47.15  [Amended] 

1.  By  deleting  the  last  sentence  of 
§  47.15(f). 

2.  By  amending  the  introductory  lan¬ 
guage  and  sulmaragraph  (1)  of  §  91.27 
(a)  to  read  as  follows: 

§  91.27  Gvil  aircraft:  Certifications  re- 

tiuired. 

(a)  Except  as  provided  In  §  91.28,  no 
person  may  operate  a  civil  aircraft  un¬ 
less  it  has  within  it  the  following: 

(1)  An  appropriate  and  current  air¬ 
worthiness  certificate.  Each  U.S.  air¬ 
worthiness  certificate  used  to  comply 
with  this  subparagraph  (except  a  special 
filght  permit,  a  copy  of  the  applicable 
operations  specifications  issued  under 
§  21.197(c)  of  this  chapter,  appropriate 
sections  of  the  air  carrier  manual  re¬ 
quired  by  Parts  121  and  127  of  this 
chapter  containing  that  portion  of  the 
operations  specifications  issued  imder 
§  21.197(c),  or  an  authorization  under 
9  91.45),  must  have  on  it  the  registra¬ 
tion  number  assigned  to  the  aircraft 
under  Part  47  of  this  chapter.  However, 
the  airworthiness  certificate  need  not 
have  on  it  an  assigned  special  Identifica¬ 
tion  number  before  10  days  after  that 
number  is  first  affixed  to  the  aircraft. 
A  revised  airworthiness  certificate  hav¬ 
ing  on  it  an  assigned  special  Identifica¬ 
tion  number,  that  has  been  affixed  to  an 
aircraft,  may  only  be  obtained  upon  ap¬ 
plication  to  an  PAA  Flight  Standards 
District  Office. 

*  ♦  *  «  • 
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Issued  in  Washington,  D.C.,  on  De¬ 
cember  26,  1973. 

Alexander  P.  Butterfield, 

Administrator. 

[FR  Doc.74-563  FUed  1-7-74; 8:45  am] 


[Airspace  Docket  No.  73-80-71] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  December  4,  1973,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (38  FR  33404),  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  Fayetteville, 
N.C.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of 
comments.  All  comments  received  were 
favorable. 

In  considferatic«i  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  G.m.t., 
February  28,  19'74,  as  hereinafter  set 
forth. 

In  9  71.181  (39  FR  435,  440),  the 
Fayetteville,  N.C.,  transition  area  is 
amended  as  follows: 

“•  •  ♦  longitude  79"00'55"  W.) 

*  •  ‘’’is  deleted  and  “•  •  •  longi¬ 
tude  79‘’00'55"  W.);  within  10  miles 
north  and  2  miles  south  of  Runway 
27  extended  and  centerltae,  extend¬ 
ing  from  the  10-mile  radius  area  to  17.5 
miles  east  of  the  runway  end;  •  •  *” 
is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  n.S.C.  1348(a));  sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Decem¬ 
ber  21,  1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.74-566  FUed  1-7-74:8:45  am] 


[Airspace  Docket  No.  73-80-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  March  8, 1973,  a  notice  of  proposed 
rulemaking  was  published  In  the  Federal 
Register  (38  FR  6290),  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Nashville,  Term.,  transi¬ 
tion  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviatkm  Regulations 
is  amended,  effective  0901  Gm.t.,  Febru¬ 
ary  28,  1974,  as  hereinafter  set  forth. 
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In  §  71.181  (39  FR  440),  the  Nashville, 
Tenn.,  transition  area  Is  amended  as 
follows: 

•  long.  86*18'55"  W.)  •  •  •”  is 
deleted  and  “•  •  •  long.  86’’18'55"  W) ; 
T^dthin  an  8-mlle  radius  of  Murfreesboro 
Municipal  Airport  ilat.  35°52'32"  N, 
long.  86°22'45''  W) ;  within  3  miles  each 
side  of  the  007*  bearing  from  Lascassas 
RBN  (lat.  35‘’52'18"  N.  long.  86“22'37" 
W),  extending  from  the  8-mile  radius 
area  to  8.5  miles  north  of  the  RBN  •  •  •” 
is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a) );  sec.  6(c),  Department  of 
Tran^>ortation  Act  (49  U.S.C.  1655(c) ) ) 

Issued  in  East  Point.  Ga.,  on  Decem¬ 
ber  21,  1973. 

-  Duane  W.  Freer, 
Acting  Director,  Southern  Region. 

(PR  Doc.74-565  FUed  1-7-74:8:45  am] 


Fide  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  E— REGULATIONS  UNDER 
NATURAL  GAS  ACT 

(Docket  No.  RM74-9:  Order  No.  500] 

PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

Order  Waiving  Regulations  and  Establish¬ 
ing  Procedures  for  Producer  Filings  Re¬ 
lating  to  Increase  in  Louisiana  Severance 
Tax 

December  28, 1973. 

In  extraordinary’  session  the  State  of 
Louisiana  enacted  an  increase  in  its  sev¬ 
erance  tax,  effective  January  1,  1974.*  As 
a  result,  many  producers  making  juris¬ 
dictional  sales  of  natural  gas  produced  in 
Louisiana  may  have  the  right  to  collect 
higher  rates.  In  such  circumstances  the 
Natural  Gas  Act  and  the  Commission’s 
regulations  thereunder  require  that  any 
such  proposed  increased  rate  be  filed  with 
the  Commission.* 

To  simplify  the  filing  of  such  proposed 
increased  rates,  the  Commission  deems  it 
proper  and  in  the  public  interest  on  its 
own  motion  to  waive  the  30  day  notice 
period  otherwise  required  by  section  4(d) 
of  the  Natural  Gas  Act  (52  Stat.  822  (15 


>  The  severance  tax  on  gas  was  increased 
from  3.3#  to  7.0#  per  Mcf.  There  is  no  change 
In  the  existing  1.3#  per  Mcf  severance  tax  on 
gas  from  low  volume  gas  wells,  but  the  tax 
was  Increased  from  1.3#  to  3.0#  per  Mcf  on 
gas  produced  from  oil  wells  at  pressures  of  50 
pslg  or  less.  The  severance  tax  will  not  exceed 
3.0#  per  Mcf  for  gas  sold  at  a  rate  less  than 
that  authorized  as  the  area  ceiling  rate  by 
the  Federal  Power  Commission  under  a 
written  agreement  in  existence  prior  to  May  1, 
1972,  which  requires  the  seller  to  pay  and  bear 
all  of  the  severance  tax  without  any  reim¬ 
bursement,  and  will  not  exceed  4.0#  per  Mcf 
for  gas  sold  under  a  written  agreement  in 
existence  prior  to  November  25,  1973,  which 
requires  the  seller  to  pay  and  bear  50  percent 
or  more  of  the  severance  tax. 

*Any  small  producer,  who  has  been  certi¬ 
fied  as  such,  is  exraapt  from  the  filing  provi¬ 
sions  and  requirements  of  this  order  for  all 
sales  made  under  such  small  producer  certifi¬ 
cates. 


U.S.C.  717c(d)))  and  §  154.94(b)  of  the 
regulations  (18  CFR  154.94(b)),  and  to 
waive  the  requirements  of  §  154.94(f)  of 
the  regulations  (18  C7FR  154.94(f))  with 
respect  to  any  proposed  change  in  rate 
based  solely  upon  the  increase  in  the 
Louisiana  severance  tax.  Accordingly, 
any  such  proposed  increase  in  rate  may 
be  filed  in  the  form  prescribed  herein 
and  if  the  filing  is  made  on  or  before  Jan¬ 
uary  31,  1974,  the  30  day  notice  period 
will  be  waived  and  an  effective  date  of 
January  1,  1974,  will  be  granted.’  In  the 
event  a  filing  is  made  after  January  31, 
1974,  it  will  be  effective  as  of  the  date  of 
filing. 

Pursuant  to  this  Commission’s  Opinion 
No.  598,  as  amended,  issued  July  16, 1971, 
in  Docket  Nos.  AR61-2,  et  al.,  and 
AR69-1,  and  Opinion  No.  607,  as 
amended,  issued  October  29,  1971,  in 
Docket  Nos.  AR67-1,  et  al.,  the  area  rates 
prescribed  in  said  opinions  for  the  South¬ 
ern  (onshore)  and  Northern  Louisiana 
Areas,  respectively,  are  adjusted  up¬ 
ward  by  87.5  percent  of  the  subject  in¬ 
crease  in  severance  tax.  All  producers 
making  sales  in  the  Louisiana  taxing 
jurisdiction  are  therefore  entitled,  to  the 
extent  contractually  authorized  under  a 
tax  reimbursement  provision  or  other¬ 
wise,  to  file  increased  rates  up  to  the  new 
ceilings  and  such  filings  may  be  made 
pursuant  to  the  provisions  of  this  order 
without  regard  to  the  specific  type  of  con¬ 
tractual  authorization  involved.*  These 


*In  view  of  the  effective  date  for  the  tax 
Increase  and  the  adoption  at  purchased  gas 
adjustment  clauses  for  pipelines,  the  effective 
date  provisions  of  section  4.2  of  the  UDC  set¬ 
tlement  proposal  In  Opinion  No.  598  are 
waived  for  sales  from  Southern  Louisiana. 

*  It  makes  no  difference  whether  a  filing  Is 
permitted  under  the  tax  reimbursement  pro¬ 
vision  or  some  other  pricing  provision  in  a 
contract. 


(B)  The  30  day  notice  period  other¬ 
wise  required  by  section  4(d)  of  the  Nat¬ 
ural  Gas  Act  (52  Stat.  822;  15  U.S-C.  717c 
(d))  and  S  154.94(b)  of  the  regulations 
(18  CFR  154.94(b)),  and  the  require¬ 
ments  of  S  154.94(f)  of  the  regulations 


filings  will  be  accepted,  without  refund 
obligation. 

Finally,  we  shall  permit  pipelines  with 
purchased  gas  adjustment  clauses,  in¬ 
cluding  those  whi^  may  become  effec¬ 
tive  after  January  1,  1974,  to  accumulate 
in  their  deferred  accounts  the  increased 
costs  relating  to  producer  filings  made 
pursuant  to  this  order  commencing  with 
the  effective  date  of  the  producer 
increases. 

The  Commission  finds: 

(1)  Good  cause  exists  and  it  is  appro¬ 
priate  and  in  the  public  interest  in  the 
administration  of  the  Natural  Gas  Act  to 
waive  the  30  day  notice  requirements 
set  forth  in  section  4(d)  of  the  Natural 
Gas  Act  (52  Stat.  822;  15  U.S.C.  717c(d) ) 
and  §  154.94(b) )  and  to  waive  the  re¬ 
quirements  of  §  154.94(f)  of  the  Com¬ 
mission’s  regulations  (18  C7FR  154.94(f) ) 
with  respect  to  the  filing,  as  hereinafter 
ordered,  of  any  appropriate  supplement 
reflecting  the  increase  in  the  Louisiana 
severance  tax. 

(2)  The  waiver  of  the  requirements 
relating  to  notice  and  to  filing  herein 
adopted  relieve  a  restriction  and  involve 
matters  of  Commission  practice  and  pro¬ 
cedure.  The  notice,  hearing  and  effective 
date  provisions  of  section  553  of  Title  5 
of  the  United  States  Code  are  therefore 
inapplicable. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Natural  Gas 
Act,  as  amended,  particularly  sections  4, 
7  and  16  thereof  (52  Stat.  822,  824,  830; 
56  Stat.  83,  84;  61  Stat.  459;  76  Stat.  72; 
15  U.S.C.  717c,  717f,  717o)  and  in  accord¬ 
ance  with  sections  552  and  553  of  Title 
5  of  the  United  States  Code,  orders: 

(A)  Rate  schedule  changes  solely  re¬ 
flecting  the  increase  in  the  Louisiana 
severance  tax  may  be  filed  in  the  follow¬ 
ing  form: 


(18  CFR  154.94(f))  are  waived  with  re¬ 
spect  to  those  filings  permitted  by  Or¬ 
dering  Psuragraph  (A)  above. 

(C)  Any  Increased  rate  filing  solely  re- 
fiectlng  the  Increase  In  Louisiana  sever¬ 
ance  tax  whl<A  does  not  exceed  the  ap- 


Fleld:  _ 

Parish:  _ 

Area:  North  Louisiana  □  South  Louisiana  □ 

1.  This  filing  is  submitted  pursuant  to  Commission  Order  No. _ to  refiect  reimburse¬ 

ment  of  the  Increase  In  the  Louisiana  severance  tax  effective  January  1,  1974,  levied  on 
producers  of  natiiral  gas  and/or  casinghead  gas. 

2.  Such  reimbursement  is  provided  by  section _ of  the  contract  dated - 

between _ and _ on  file  with  the  Commission  and  designated - 

FPC  Gas  Rate  Schedule  No _ 

3.  A  copy  of  this  filing  was  served  on  the  buyer  as  required  by  the  Commission’s  Regu¬ 
lations  on _ 

4.  Comparison  of  rates  prior  to  and  subsequent  to  such  change  In  rate  (cents  per  Mcf 
at  15.025  p.s.i.a.) : 

Total  price  Tax  reimbursement  Total  price  Annual 

before  increase  increase  after  increase  volumes 

□  Toted  prices  shown  are  subject  to  Btu  adjustment. 

□  Total  prices  shown  refiect  Btu  adjustment,  based  on  Btu  content  of:  - 

Piling  party: _ 

Address: _ 


Signed: 
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plicable  higher  ceiling  authorized  under 
either  Opinion  No.  598  or  607,  as 
amended,  as  a  result  of  said  tax  increase 
shall  be  accepted,  without  refund  obli¬ 
gation,  effective  as  of  January  1,  1974, 
If  the  filing  is  made  on  or  before  Janu¬ 
ary  31, 1974,  and  as  of  the  date  of  filing  if 
the  filing  is  made  subsequent  thereto. 

(D)  Pipeline  companies  with  pur¬ 
chased  gas  adjustment  clauses,  including 
those  which  may  become  effective  after 
January  1, 1974,  may  accumulate  in  their 
deferred  accounts  the  increased  costs  re¬ 
lating  to  producer  filings  made  pursuant 
to  this  order  commencing  with  the  ef¬ 
fective  date  of  the  producer  increases. 

(E)  This  order  shall  be  effective  upon 
Issuance. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.74-612  FUed  1-7-74:8:46  amj 


Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

[TD  74^18] 

PART  1— GENERAL  PROVISIONS 
Customs  Field  Organization 
On  December  13,  1973,  a  notice  of  a 
proposal  to  establish  a  Customs  port  of 
entry  at  Fresno,  California,  in  the  San 
Prsuicisco,  California,  Customs  district 
(Region  vm),  was  published  in  the  Fed¬ 
eral  Register  (38  FR  34328).  No  com¬ 
ments  were  received  regarding  this 
propxisal. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of  the 
Act  of  August  1,  1914,  38  Stat.  623,  as 
amended  (19  U.S.C.  2),  and  delegated  to 
the  Secretary  of  the  Treasury  by  Execu¬ 
tive  Order  No.  10289,  September  17,  1951 
(3  CFR  Ch.  Ill,  and  pursuant  to  author¬ 
ity  provided  by  Treasury  Department 
Order  No.  190,  Rev.  9  (38  PR  17517), 
Fresno,  California,  is  hereby  designated  a 
Customs  port  of  entry  in  the  San  Fran¬ 
cisco,  California,  Customs  district  (Re¬ 
gion  VUI) ,  effective  on  January  1, 1974. 

The  geographical  limits  of  the  port 
will  include  all  of  the  territory  within  the 
following  boimdaries; 

Beginning  at  the  jimction  of  highway 
#145  and  Manning  Avenue,  north  on 
highway  #145  to  the  San  Joaquin  River, 
east  along  the  south  bank  of  the  San 
Joaquin  River  to  highway  #41,  south  on 
highway  #41  to  Herndon  Avenue,  east  on 
Herndon  Avenue  to  McCall  Avenue,  south 
on  McCall  Avenue  to  Manning  Avenue, 
west  on  Manning  Avenue  to  the  junction 
of  Manning  Avenue  and  highway  #145. 

To  refiect  this  change,  the  table  in 
S  1.2(c)  of  the  dJustoms  Regulations  is 
amended  by  inserting  “Fresno,  California 
(including  the  territory  described  in  T.D. 
74-18)”  between  “Eureka,  Calif.”  and 
“Reno,  Nev.  (Including  the  territory  de¬ 
scribed  in  TJD.  73-56).”  In  the  column 
headed  “Ports  of  entry”  in  the  San  Fran¬ 


cisco,  California,  (Customs  district  (Re¬ 
gion  vm) . 

(Sec.  1,  37  stat.  434,  sec.  1,  38  Stat.  623,  as 
amended  (19  U.S.C.  1,  2) ) 

It  is  desirable  to  make  the  Customs  port 
of  entry  available  to  the  public  as  soon  as 
possible.  Therefore,  good  cause  is  found 
for  dispensing  with  the  delayed  effective 
date  provision  of  5  U.S.C.  553(d) . 

[SEAL]  James  B.  Clawson, 

Acting  Assistant  Secretary 

of  the  Treasury. 

[FR  Doc.74-719  FUed  l-7-74;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  15 — CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

Order  To  List  Certain  Optional  Ingredients 
in  Flour  and  To  Require  Label  Declara¬ 
tion  of  All  Optional  Ingredients 

Correction 

In  PR  Doc.  73-25155,  appearing  at 
page  32787  in  the  issue  of  Wednesday, 
November  28,  1973,  in  the  twelfth  line  of 
paragraph  6  in  the  third  column,  the 
word  “content”  should  be  inserted  be¬ 
tween  the  words  “amylase”  and  “of”. 


PART  121-^FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted  in 
Feed  and  Drinking  Water  of  Animals  or 
for  the  Treatment  of  Food-Producing 
Animals 

Selenium  in  Animal  Feed 

In  the  Federal  Register  of  April  27, 
1973  (38  FR  10458),  the  Commissioner 
of  Food  and  Drugs  published  a  proposed 
amendment  to  the  food  additive  rela¬ 
tions  to  provide  for  the  safe  use  of  sele¬ 
nium  as  a  nutrient  in  the  complete  feed 
of  swine  and  growing  chickens  up  to  16 
weeks  of  age  at  a  level  not  to  exceed 
0  J  part  per  million  and  in  the  complete 
feed  of  turkeys  at  a  level  not  to  exceed  0.2 
pttirt  per  million. 

During  the  60-day  ccHnment  period, 
153  comments  were  received  from  mem¬ 
bers  of  Industry,  trade  associations,  con¬ 
sumer  groups  and  individual  consumers. 
The  principal  ixilnts  raised  by  the  com- 
mente  and  the  Commissioner’s  conclu¬ 
sions  are  as  follows : 

1.  Many  comments  stated  that  there 
is  inadequate  justification  for  the  pro¬ 
posed  use  of  selenliun  in  view  of  the  po¬ 
tential  risk  of  cancer  to  humans  from 
consumption  of  food  derived  from  ani¬ 
mals  administered  selenium.  Some  of 
these  comments  stated  that  three  of  the 
six  studies  conducted  on  the  toxicity  of 
selenium  were  not  supportive  of  the  safe 
use  of  selenium.  Many  of  these  com¬ 
ments  indicated  that  the  information  on 
the  proposal  on  which  they  were  based 
was  made  available  through  newspapers 
and  other  lay  publications. 

In  order  that  all  facts  regarding  the 
human  toxicity  of  selenium,  including 


carcinogenicity,  could  be  considered,  the 
Commissioner  provided  a  complete  dis¬ 
cussion  of  the  scientific  grounds  for  the 
proposed  approval  of  selenium  in  the 
preamble  to  the  proposal  published  in  the 
Federal  Register  of  April  27,  1973  (38 
FR  10458).  Havdng  conducted  a  thor¬ 
ough  evaluation  of  the  comments  and  aU 
available  scientific  evidence  on  this  issue, 
including  consultation  with  scientists  of 
the  National  Cancer  Institute,  the  Com¬ 
missioner  has  determined  that  the  ad¬ 
ministration  of  selenium  to  domestic 
animals  as  provided  by  the  approved  pe¬ 
tition  will  not  constitute  a  carcinogenic 
risk  to  human  consumers. 

Scientific  evidence  on  the  carci¬ 
nogenicity  of  selenium  has  been  published 
by  A.  A.  Nelson,  O.  G.  Fitzhugh,  and 
H.  O.  Calvery,  Cancer  Research  3:230- 
236,  1943;  H.  L.  Klug  and  C.  M.  Hend¬ 
rick,  Proceedings  of  the  South  Dakota 
Academy  of  Science,  1954;  M.  N.  Volgarev 
and  L.  A.  Tsherkes,  “Selenium  in  Bio¬ 
medicine,”  Symposium,  AVI  Publishing 
Co.,  Westport,  CT,  1967;  J.  R.  Harr,  J.  F. 
Bone,  I.  J.  Tinsley,  P.  H.  Weswig  and 
R.  S.  Yamamoto,  “Selenium  in  Biomedi¬ 
cine,”  Symposium,  AVI  Publishing  Co., 
Westport,  CT,  1967;  and  H.  A.  Schroeder 
and  M.  Mitch'ener,  Journal  of  Nutrition 
101:1531-1540,  1971  and  Archives  of  En¬ 
vironmental  Health  24:66-71,  1972. 

Selenium  was  initially  thought  to  be 
carcinogenic  on  the  basis  of  the  studies 
of  Nelson  et  al.,  which  were  designed  to 
compare  the  toxicity  of  graded  levels  of 
naturally  occurring  selenium  from  grains 
produced  in  selenlferous  areas  with  that 
caused  by  potassium  ammonium  sulfo- 
selenide,  a  formerly  used  systemic  insec¬ 
ticide.  Liver  tumors  were  produced  in 
the  treated  rats,  but  whether  or  not 
these  tumors  resulted  from  the  cirrhosis 
caused  by  the  nutritionally  inadequate 
test  diets  cannot  be  determined.  While 
the  studies  of  Volgarev  and  Tscherkes 
appeared  to  confirm  the  results  of  Nelson 
et  al.,  no  experimental  controls  were 
used,  and  it  was  subsequently  foxmd  that 
the  experimental  animals  were  infested 
with  a  parasite  that  is  known  to  produce 
tumors.  A  third  study  suwxirting  the  al¬ 
leged  carcinogenicity  of  selenium  con¬ 
ducted  by  Schroeder  and  Mitchener 
could  not  be  critically  analyzed,  since  the 
selenium-treated  rats  lived  longer  than 
the  control  animals,  and  the  tumor  in¬ 
cidence  may  therefore  have  been  due  to 
the  increased  life  span. 

A  later  study  by  Schroeder  and  Mitch¬ 
ener  conducted  on  mice  failed  to  show 
any  increase  in  tumor  incidence  caused 
by  selenium  administration.  The  studies 
by  Klug  and  Hendrick  and  by  Harr  et  al. 
also  produced  totally  negative  results  for 
carcinogenic  activity.  These  three  studies 
were  adequate,  well  controlled  investiga¬ 
tions  in  which  no  extraneous  variables, 
such  as  those  found  in  the  studies  dis¬ 
cussed  above,  were  present. 

While  seleniiun  at  high  dietary  levels 
(in  excess  of  2  parts  per  million  in  ex¬ 
perimental  animals)  has  been  proven  to 
be  a  hepatotoxic  agent  in  these  and  other 
studies,  the  Commissioner  concludes  that 
its  capacity  to  induce  liver  damage  when 
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consiimed  in  excessive  amounts,  which  is 
possibly  associated  with  a  higher  in¬ 
cidence  of  liver  cancer,  does  not  warrant 
its  classification  as  a  carcinogen  (see  the 
preamble  to  the  proposal  published  in  the 
Federal  Register  of  April  27,  1973  (38 
FR  10460) ) . 

Accordingly,  the  Commissioner  con¬ 
cludes  that  the  available  scientific  evi¬ 
dence  does  not  definitely  support  classi¬ 
fication  of  selenium  at  nutritionally  re¬ 
quired  levels  as  carcinogenic,  that  the 
use  of  selenium  imder  the  conditions  in 
the  regulation  presents  no  carcinogenic 
risk,  and  that  the  anti-cancer  clause  in 
section  409(c)(3)(A)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  does  not 
preclude  the  addition  of  selenium  to  ani¬ 
mal  feed  as  provided  by  the  regulation. 

2.  One  comment  questioned  the  length 
of  the  toxicity  studies  on  which  the  per¬ 
missible  levels  of  selenium  are  based. 

Since  lifetime  studies  in  suitable  test 
species  are  indicative  of  human  toxicity, 
the  Commissioner  concludes  that  the  re¬ 
sults  of  these  studies,  coupled  with  data 
on  the  tissue  residue  distribution  in  live¬ 
stock  and  poultry,  support  the  safety  of 
selenium  when  used  under  the  provisions 
of  the  regulation. 

3.  One  comment  questioned  whether 
long  term  exposure  to  selenium  through 
residues  in  tissues  might  produce  human 
toxicity  over  an  extended  period  of  time. 
Another  comment  provided  Information 
suggesting  a  relationship  between  high 
levels  of  selenium  in  the  diet  and  the  oc¬ 
currence  of  dental  caries. 

No  data  available  show  long  term  toxic 
effects  to  humans  from  normal  dietary 
exposure  to  selenium.  The  only  human 
toxicity  reported  has  been  selenium  in- 
toxicaticHi  resulting  from  inhalation 
through  industrial  overexposure.  The 
dental  caries  noted  were  found  in  in¬ 
dividuals  from  high  seleniferous  areas 
where  the  exposure  to  selenium  would  be 
far  in  excess  of  that  present  in  the  edible 
tissues  of  treated  animals. 

4.  Several  comments  suggested  that 
additional  toxicity  research  be  carried 
out  by  the  Food  and  Drug  Administra¬ 
tion  or  that  additional  studies  be  rim  by 
independent  laboratories. 

The  Commissioner  concludes  that  the 
experimentation  to  date  on  the  toxic  ef¬ 
fects  of  selenium  has  been  performed  on 
an  objective  basis  by  competent  inde¬ 
pendent  organizations  and  presented  in 
an  unbiased  manner,  and  that  additional 
studies  by  Food  and  Drug  Administra¬ 
tion  or  an  independent  laboratory  are 
imnecessary  to  promulgate  this  regula¬ 
tion. 

5.  One  comment  questioned  whether 
or  not  selenium  is  accmnulated  and 
stored  in  i>articular  organs  of  poultry 
consumed  by  humans  and  whether  or  not 
the  addition  of  selenium  to  poultry  feed 
would  consequently  pose  a  human  health 
hazard. 

The  residue  data  establish  that,  under 
the  conditions  of  use  established  by  the 
regulation,  no  substantial  accumulation 
of  selenimn  develops  in  the  various  tis- 
Fues  consumed.  Including  white  meat, 
dark  meat,  liver  and  kidney,  at  levels  in 
excess  of  those  foimd  in  animals  having 


received  rations  containing  optimum 
levels  of  natural  selenium.  The  selective 
consumption  of  any  particular  tissues 
will  therefore  not  present  a  foreseeable 
health  hazard. 

6.  One  comment  proposed  that  pro¬ 
mulgation  of  the  relation  be  deferred 
on  the  groimd  that  the  figures  in  the  data 
on  the  tissue  levels  of  selenium  in 
chickens  presented  in  the  proposal  ap¬ 
pear  to  conflict,  some  figures  being 
higher  than  others  (Tables  4  and  5  in  the 
prop>osal  published  in  the  Federal  Reg¬ 
ister  of  April  27,  1973  (38  FR  10459) ) . 

While  some  of  these  data  were  col¬ 
lected  on  chickens  treated  with  the 
amount  of  selenium  provided  by  the  reg¬ 
ulation,  other  figures  in  the  data  were 
collected  on  chickens  which  had  been 
treated  with  20  times  this  amoimt.  As 
explained  in  the  proposal,  at  this  excess 
level  some  degree  of  selenium  accumula¬ 
tion  occurs  in  tissues.  The  tissue  residue 
patterns  which  develop  upon  selenium 
supplementation  are  subject  to  biological 
variation.  Ibose  variations  in  Tables  4 
and  5  in  the  proposal  are  not  statistically 
significant. 

7.  One  comment  expressed  concern  re¬ 
garding  toxicity  of  selenium  residues  in 
view  of  the  toxicity  shown  in  so-called 
monkey  lambs  which  are  produced  from 
ewes  which  have  consumed  selenium  ac¬ 
cumulator  weeds.  The  lambs  are  ex¬ 
tremely  deformed  and  are  usually  still¬ 
born  or  die  soon  after  birth. 

The  toxicity  of  selenium  accumulator 
weed  plants  in  high  seleniferous  areas 
is  a  well  recognized  syndrome  caused  by 
the  consumption  of  these  weeds  which 
may  contain  several  hundred  parts  per 
million  of  selenium.  This  is  well  in  excess 
of  any  level  found  in  the  edible  tissues 
of  animals  consuming  selenium  under 
the  conditions  of  use  established  by  the 
regulation. 

8.  One  comment  suggested  that  retail 
outlets  should  make  available  meats 
which  are  raised  from  animals  free  of 
additives  as  well  as  those  to  which  ad¬ 
ditives  have  been  given. 

In  the  case  of  selenium,  imder  the  con¬ 
ditions  of  use  specified  in  tJie  regulation, 
the  possibility  exists  that  so-called  "ad¬ 
ditive  free”  meat  may  have  higher  levels 
of  selenium  as  a  result  of  the  natural 
selenium  backgroimd,  then  meat  derived 
from  animals  receiving  selenium  supple¬ 
mentation.  This  will  depend  upon  the 
area  of  the  country  where  the  animal  is 
fed. 

9.  One  comment  objected  to  the  regu¬ 
lation  on  the  ground  that  the  addition 
of  0.1  and  0.2  part  per  million  of  selenium 
to  animal  feed  does  not  take  into  con¬ 
sideration  the  selenium  naturally  present 
as  background.  The  comment  stated  that 
the  addition  of  such  amounts  would  be 
significant  since  0.5  part  per  million  has 
been  shown  to  be  toxic.  It  further  stated 
that  selenium  has  caused  death  in  ani¬ 
mals  at  feeding  levels  between  1  and  2 
parts  per  million  smd  severe  growth  in¬ 
hibition  and  reduction  in  longevity  have 
been  demonstrated  at  0.5  part  per  mil¬ 
lion  as  published  in  “Selenium  in  Bio¬ 
medicine”,  Symposium,  Muth,  O.  P.,  J.  E. 
Oldfield  and  P.  H.  Weswig,  1967,  AVI 


Publishing  Co.,  Inc.,  West  Port,  CT.  TO 
support  the  conclusion  that  selenium  is 
highly  toxic  at  low  doses,  the  comment 
cited  several  studies.  Two  of  these  studies 
were  conducted  by  Maag  and  Glenn  (pp. 
127-140  of  previous  'citation)  to  assess 
the  toxicity  of  selenium  to  farm  animals. 

The  Commissioner  concludes  that  this 
comment  is  without  scientific  basis.  In 
the  Maag  and  Glenn  cattle  experiment, 
although  selenium  doses  were  not  con¬ 
sistent  throughout  the  term  of  the  ex¬ 
periment,  four  of  six  Hereford  steers 
weighing  approximately  550  pounds  each 
were  treated  with  0.5  milligram  of 
selenium  per  pound  of  body  weight  and 
died  within  six  weeks  of  the  initial  treat¬ 
ment.  This  dosage  provided  a  total  in¬ 
take  of  275  milligrams  of  selenium  per 
day.  These  steers  would  consume  ap¬ 
proximately  13.7  kilograms  of  feed  per 
day.  Therefore,  the  feed  which  was  fatal 
to  the  steers  contained  20.1  parts  per 
million  of  selenium,  not  1  to  2  parts  per 
million  as  the  comment  suggested.  In  a 
sheep  experiment  also  conducted  by 
Maag  and  Glenn,  a  daily  dose  of  37.5 
milligrams  of  selenium  was  fatal  to  eight 
of  eight  ewes  that  were  treated.  Since  a 
100  pound  ewe  will  consume  about  2.2 
poimds  of  feed  per  day,  the  selenium 
level  in  this  feed  approximated  37.5  parts 
per  million. 

Tl/e  comment’s  contention  that  0.5 
part  per  million  of  selenium  (ppm  Se) 
causes  an  80  percent  reduction  in 
longevity  in  rats  is  also  without  basis. 
When  Tinsley  et  al.  (pp.  141-152  of  pre¬ 
vious  citation)  ccmclude  that  0.5  milli¬ 
gram  per  kilogram  per  day  is  the 
threshold  dose  in  rats,  they  are  referring 
to  the  dose  expressed  on  a  kilogram  of 
body  weight,  not  of  feed.  Their  data  can 
be  siunmarized  as  follows: 

Rats  Living  2  Years  ' 


Percent 

Diet:  survivors 

Control  _  22 

Control  4-0.6  ppir  Se _  31 

Control -f  2.0  ppm  Se _  26 


These,  data  do  not  show  a  reduction  in 
longevity  even  in  rats  treated  with  2.0 
parts  per  million  of  selenium,  provided 
that  the  protein  content  of  the  diet  is 
near  normal  (22  percent).  With  low- 
protein  diets  the  following  data  result: 

Rats  Living  2  Tears' 


Percent 

Diet:  survivors 

Control  _  27 

Control  4- 0.6  ppm  Se -  22 

Control 4-2.0  ppm  Se _  11 


Here,  2  i>arts  per  million  of  selenium  do 
cause  a  reduction  in  longevity,  a  finding 
which  is  consistent  with  the  authors’ 
contention  that  a  protein  deficiency  ac¬ 
centuates  selenium  toxicity  in  rats. 

With  regard  to  the  alleged  growth 
Inhibition  caused  by  0.5  part  per  million 
selenium  in  the  reported  study,  Harr  and 
Muth  (Clinical  and  Toxicology  5  pp. 
175-186,  1972)  ctmcluded  that  rats  fed 
rations  containing  6-16  parts  per  million 
selenium  grew  very  slowly  and  died  be- 

'  Adapted  from  pages  143  and  166  of  previ¬ 
ous  citation. 
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fore  90  days  of  exposure;  rats  fed  4  parts 
per  million  selenium  grew  slowly  and  10 
percent  lived  15-25  months;  those  fed 
the  0.5  part  per  million  rations  grew  as 
well  and  lived  as  long  as  the  controls. 

The  Commissioner  therefore  finds  no 
grounds  to  change  his  original  conclu¬ 
sion  that  3.0  parts  per  million  of  selenium 
in  feed  approximates  the  minimum  toxic 
level  for  selenium  ingested  by  animals, 
■niis  conclusion  has  been  also  expressed 
by  the  National  Academjr  of  Sciences  in 
“Selenium  in  Nutrition,”  National 
Academy  of  Sciences,  p.  50,  1971  and 
E.  J.  Underwood,  in  “Trace  Elements  in 
Human  and  Animal  Nutrition,”  Aca¬ 
demic  Press,  NY.  p.  356, 1971. 

10.  One  comment  suggested  that, 
rather  than  adding  selenium  to  animal 
feeds,  it  should  be  added  to  fertilizers 
and  thus  increase  the  natural  selenium 
background  in  feedstuffs. 

The  Commissioner  rejects  this  pro¬ 
posal  on  the  groimd  tlmt  it  would  be 
extremely  uneconomic  and  would  con¬ 
tribute  substantially  more  quantities  of 
selenium  to  the  soils  and  run-off  water 
than  is  necessary  to  accomplish  the  in¬ 
tended  nutritive  effect  of  the  additive  in 
livestock  and  poultry. 

11.  One  comment  recommended  that 
selenium  deficiency  be  counteracted  by 
blending  feedstuffs  high  in  selenium  with 
those  low  in  selenium,  thus  eliminating 
the  need  for  supplementation. 

The  Conuni^ioner  concludes  that  this 
technique  for  obtaining  optimal  levels 
of  selenium  in  all  feeds,  although  de¬ 
sirable,  would  not  be  practical  because 
the  marketing,  shipment,  and  storing 
practices  regarding  various  feedstuffs 
produced  throughout  the  cotmtry  pre¬ 
clude  identification  of  those  feedstuffs 
containing  adequate  quantities  of  sele¬ 
nium.  Furthermore,  inadequate  quanti¬ 
ties  of  high  seleniferous  feedstuffs  are 
produced  to  provide  for  adequate  blend¬ 
ing  with  all  other  feeds  produced  from 
low  seleniferous  areas. 

12.  One  comment  proposed  that  sele¬ 
nium  be  administer^  to  animals  in 
salt  free  choice. 

The  Commissioner  concludes  that  if 
selenium  were  only  to  be  administered 
by  way  of  free  choice  salt  mixtures, 
there  would  be  no  way  to  insure  that 
the  animals  would  receive  the  required 
amoimt  of  selenium.  It  is  well  known 
that  salt  consumption  varies  not  only 
from  species  to  species  but  also  in  ac¬ 
cordance  with  climatic  and  weather  con¬ 
ditions.  If  selenium  were  to  be  admin¬ 
istered  both  by  free  choice  salt  mixtures 
and  by  feed,  the  treated  animals  could 
receive  twice  as  much  selenium  as  is 
needed. 

13.  One  comment  opposed  the  supple¬ 
mentation  of  feeds  with  selenium  as  a 
means  of  treating  seleniiun  deficiency, 
suggesting  that  the  most  effective  treat¬ 
ment  for  such  deficiency  is  by  the  paren¬ 
teral  route  of  administration  of  Sele¬ 
nium-Vitamin  E.  The  comment  gave  the 
following  reasons:  (a)  Parenteral  use  of 
Selenium-Vitamin  E  is  the  most  effective 
treatment  method  known,  and  either 
selenium  alone  or  vitamin  E  alone  or  the 
combination  of  both  In  feed  is  not  an 
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efficient  means  to  achieve  equal  effec¬ 
tiveness  within  a  flock  or  herd,  since  sc«ne 
animals  get  less  or  more  of  each  ingre¬ 
dient  and  the  ratio  cannot  be  controlled 
on  account  of  interfering  factors  in  the 
digestive  system;  (b)  Danger  to  the  ani¬ 
mal  and  to  public  health  from  the  strong 
tendency  of  seleniiun  to  be  retained  and 
accumulated  in  tissues  posed  by  con¬ 
tinuous  selenium  oral  supplementation, 
as  compared  to  the  safety  record  of 
Selenium-Vitamin  E  parenteral  prod¬ 
ucts,  is  a  strong  reason  for  further  study; 
(c)  The  argument  of  diminished  produc¬ 
tivity  fails  to  support  the  use  of  selenium 
as  a  feed  additive,  since  one  injection  for 
the  life  of  the  animal  does  not  exceed 
the  cost  of  continuous  supplementation 
with  seleniiun  and  the  Vitamin  E  which 
is  necessary  to  support  selenium,  the  cost 
of  lost  animals,  and  the  need  for  a  longer 
withdrawal  period  to  avoid  dangerously 
high  selenium  residues  upon  slaughter. 
The  comment  attached  the  following  ref¬ 
erences  in  support  of  this  position;  Wee- 
dam,  P.  J.,  Affidavit — May,  1967;  Wee- 
dam,  P.  J.,  Personal  Communication; 
Riker,  J.  T.,  Personal  Communication; 
Tappel,  A.  L.,  Affidavit — April,  1969; 
Scott,  M.  L.  Nutrition  Abstracts  and  Re¬ 
views  32,  1962;  Muth,  O.  H..  P.  H.  Wes- 
wig  and  H.  W.  Pendell — ^Personal  Com¬ 
munication;  and  Orstadius,  K.,  G.  Nord¬ 
strom  and  N.  Lannek,  Cornell  Veteri¬ 
narian  43, 1963. 

The  references  submitted  have  been 
reviewed  and  evaluated,  and  the  Com¬ 
missioner  concludes  that  they  do  not 
provide  an  adequate  basis  for  altering 
the  regulation.  The  statement  that 
parenteral  use  of  Selenium- Vitamin  E  is 
the  most  effective  treatment  method 
known  is  not  supported  by  controlled 
studies  comparing  the  productive  per¬ 
formance  of  poultry  and  swine  treated 
with  a  single  parenteral  injection  of 
Selenium-Vitamin  E  to  that  of  poultry 
and  swine  treated  with  diets  containing 
nutritionally  adequate  quantities  of 
selenium  and  Vitamin  E.  Nutritional 
supplementation  has  been  demonstrated 
to  alleviate  the  symptoms  of  selenium 
deficiency  in  swine  and  poultry,  and 
there  is  thus  little  likelihood  that  such 
comparison  would  establish  a  superior¬ 
ity  of  the  parenteral  treatment.  The 
submitted  data  on  the  use  of  Selenium- 
Vitamin  E  in  lambs  and  calves  do  not 
directly  relate  to  the  proposed  regula¬ 
tion  for  poultry  and  swine.  These  data  do 
show  that  selenium  in  combination  with 
Vitamin  E  is  of  subtherapeutic  impjort- 
ance.  The  statement  that  selenium  is  re¬ 
tained  and  accumulated  in  the  tissues  is 
not  supported  by  the  tissue  residue  data 
summarized  in  the  preamble  to  the  pro¬ 
posal.  Information  is  not  available  with 
regard  to  the  comparative  cost  of  paren¬ 
teral  use  as  opposed  to  the  use  of  sele¬ 
nium  alone  in  feed  supplementation. 

14.  One  comment  stated  that  proof  of 
deficiency  should  be  shown  prior  to  the 
utilization  of  selenium  supplementation. 

The  Commissioner  concludes  that  this 
approach  would  be  Insufficient  to  meet 
the  problem.  Because  of  the  insidious  na¬ 
ture  of  the  selenium  deficiency  S3m- 
drome,  it  is  often  not  detected  until  Its 
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adverse  effects  have  been  shown  in  the 
herd  or  flock.  The  animals  are  by  that 
time  severely  debilitated,  and  therapy 
with  selenium  would  not  be  effective  in 
salvaging  the  production  losses.  The  pur¬ 
pose  of  feed  supplementation  is  to  pre¬ 
vent  the  occurrence  of  such  production 
losses. 

15.  Several  comments  expressed  strong 
concern  with  respect  to  safeguards  for 
the  addition  of  selenium  to  animal  feeds 
as  provided  by  the  regulation.  Some  of 
these  comments  questioned  whether 
livestock  and  poultry  producers  would 
exceed  the  prescribed  levels  of  adminis¬ 
tration,  possibly  resulting  in  unsafe 
residues.  Others  expressed  the  need  for 
a  residue  monitoring  process.  One  com¬ 
ment  suggested  that,  to  provide  addi¬ 
tional  control,  selenium  be  approved  for 
marketing  as  a  drug  subject  to  the  good 
manufacturing  practice  safeguards  at¬ 
tendant  in  drug  marketing. 

The  addition  of  selenium  to  animal 
feed  provided  by  the  regulation  is  sub¬ 
ject  to  several  safeguards.  Such  addition 
is  governed  by  the  requirements  of  the 
good  manufacturing  practice  regulations 
(21  CPR  Part  133)  and  the  enforcement 
provisions  of  sections  402  and  409  of  the 
act.  All  establishments  manufacturing 
premixes  containing  selenium  are  sub¬ 
ject  to  inspection  by  PDA  and  State  in¬ 
spection  agencies.  Methods  of  analyses 
for  selenium  in  animal  feeds  and  in  edi¬ 
ble  tissues  of  animals  are  available.  As 
a  part  of  its  wholesome  meat  and  poultry 
inspection  procedures,  the  U.S.  Depart¬ 
ment  of  Aindculture  has  the  responu- 
billty  for  monitoring  for  residues  in  ani¬ 
mal  tissues,  including  selenium  residues. 

In  addition  to  the  f<H'egoing  controls, 
and  in  response  to  the  concern  expressed 
in  the  comments,  the  Commissioner  has 
concluded  that  the  regulaticm  should  be 
amended,  as  set  forth  below,  to  provide 
for  additional  control  over  the  amount  of 
selenium  in  the  premix.  Accordingly, 
paragraph  (c)  requires  that  no  more 
than  90.8  milligrams  of  selenium  be 
added  to  each  ton  of  complete  feed  of 
chickens  and  swine,  and  no  more  than 
181.6  milligrams  of  selenium  be  added 
to  each  ton  of  complete  feed  of  turkeys. 
These  levels  are  equivalent  to  0.1  part 
per  million  and  0.2  part  per  million,  re¬ 
spectively,  the  levels  to  be  added  to  com¬ 
plete  feed  specified  in  paragraph  (b). 
Paragraph  (d)  requires  that  each  pro¬ 
duction  batch  of  selenium  premix  be 
analyzed  for  selenimn  content  so  that 
these  levels  of  selwiium  in  the  premix  are 
not  exceeded.  This  provision  will  assure 
the  production  of  premixes  that  contain 
no  more  than  the  safe  level  of  selenium. 

The  Commissioner  has  determined 
that  the  application  of  an  analytical  re¬ 
quirement  to  complete  feeds  is  unneces¬ 
sary  and  impractical.  Since  all  feedstuffs 
contain  selenium  to  a  variable  degree, 
feed  analysis  would  not  serv'e  to  prove 
whether  or  not  the  feed  had  been  over- 
fortified  with  selenium  premix.  Further, 
FDA  has  estimated  that  50  million  tons 
of  feed  would  have  to  be  analyzed  at  a 
cost  per  ton  of  about  15  dollars,  and  this 
cost  would  far  exceed  the  prospective 
benefit  from  selenium  usage. 
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While  adequate  safety  information  is 
available  to  show  that  over-fortified 
feeds  would  not  cause  an  elevation  in  the 
selenium  levels  of  animal  tissues,  the 
Commissioner  has  concluded  that  to  help 
control  over-fortification  of  the  complete 
feed  the  regulation  should  be  amended  to 
add  the  following  reqviired  language  in 
the  labeling  of  all  selenium  premixes: 
Caution:  Follow  label  directions.  The  ad¬ 
dition  to  feed  of  higher  levels  of  this  pre¬ 
mix  containing  selenium  is  not  permitted. 

Selenium  is  not  considered  for  ap¬ 
proval  as  an  animal  drug  since  its  label- 
i^  and  conditions  of  use  in  this  regula¬ 
tion  bear  no  representations  which  would 
cause  it  to  be  an  animal  drug  as  defined 
by  section  201  (w)  of  the  act.  Its  condi¬ 
tions  of  use  as  provided  by  the  regulation 
meet  the  definition  of  a  food  additive  in 
section  201  (s)  of  the  act,  and  it  is  ap¬ 
proved  as  such. 

16.  One  comment  suggested  that  the 
use  of  the  marker  as  Indicated  in  the  no¬ 
tice  of  filing  of  the  petition  published  In 
the  Federal  Register  of  June  17,  1971 
(36  Pit  11675)  be  retained,  but  that  a 
marker  of  reduced  iron  absorbent  for 
sodium  selenite  or  sodium  selenate  be 
used  as  specified  by  regulation.  The  com¬ 
ment  presented  a  technique  which  would 
permit  the  differentiation  between  na¬ 
tural  background  and  added  selenium. 

While  the  method  appears  to  have 
merit,  the  Commissioner  concludes  that 
it  has  not  been  proven  as  adequate  for 
adoption  as  an  official  procediue.  Its  use 
by  persons  or  firms  as  an  in-plant  moni¬ 
toring  system  would  be  considered  ap¬ 
propriate  and  not  precluded  by  the 
regulaticm. 

17.  Many  comments  objected  to  the 
limitation  in  the  proposal  that  selenium 
premixes  could  not  be  used  at  rates  in 
excess  of  2  pounds  per  ton  in  complete 
feed,  on  the  ground  that  this  restriction 
would  prevent  the  use  of  more  dilute 
selenium  premixes. 

Since  more  dilute  premixes  do  in  fact 
permit  the  more  precise  manufacture  of 
a  complete  feed,  the  Commissioner  con¬ 
cludes  that  the  use  of  such  premixes  con¬ 
taining  selenium  may  be  used.  However, 
to  assure  that  tiie  removal  of  the  2- 
pound  restriction  does  not  affect  the 
safety  of  the  feed,  the  regulation  has 
been  modified  to  specify  that  in  no  case 
may  turkey  feeds  contain  more  than 
181.6  milligrams  per  ton  of  supplemental 
selenium  or  swine  and  chicken  feeds 
more  than  90.8  milligrams  per  ton  of 
supplemental  selenium. 

18.  One  comment  proposed  that  the 
regulation  be  amended  to  Include  a  pro¬ 


vision  permitting  the  addition  of  0.1  part 
per  million  of  selenium  to  calf  milk 
replacers. 

Since  this  use  was  not  included  with 
supportive  data  in  the  food  additive  peti¬ 
tion  approved  for  filing,  such  use  cannot 
at  this  time  be  incorporated  in  the 
regulation. 

19.  One  comment  requested  that  para¬ 
graph  (c)  of  the  proposal  be  amended  to 
specify  that  in-plant  premix  preparation 
is  permitted  xmder  the  conditions  of  use 
provided  therein. 

Paragraph  (c)  of  the  regulation  per¬ 
mits  in-plant  premix  preparation. 

20.  Several  comments  objected  to  the 
proposed  regulation  on  the  ground  that 
it  would  provide  economic  benefit  to  live¬ 
stock  and  poultry  producers  rather  than 
benefit  to  consumers. 

Under  the  act,  the  Commissioner  has 
the  responsibility  to  approve  a  food  addi¬ 
tive  petition  imder  conditions  under 
which  the  additive  may  be  safely  used, 
whether  or  not  additional  economic 
benefit  occurs  to  its  user.  In  this  case, 
consumers  will  benefit  from  the  admin- 
IstratiCHi  of  selenium  to  animal  feed 
since  considerable  data  have  been  re¬ 
viewed  which  fully  establish  that  use  of 
selenium  as  provided  by  the  regulation 
will  contribute  to  the  more  efficient  pro¬ 
duction  for  human  consumption  of  poul¬ 
try  and  swine. 

A  final  environmental  impact  state¬ 
ment  on  the  regulation  is  available  for 
public  inspection  in  the  office  of  the  As¬ 
sistant  CTommissioner  for  Public  Affairs, 
Rm.  15B-42,  and  the  office  of  the  Hear¬ 
ing  Clerk,  Rm.  6-86,  5600  Fishers  Lane, 
RockvUle,  MD  20852. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  (21 
U.S.C.  348(c)(1)))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120)  Part  121  is  amended  by  adding  the 
following  new  section  to  sul^art  C: 

§  121.325  Selenium. 

The  food  additive  selenium  may  be 
safely  used  in  accordance  with  the  fol¬ 
lowing  prescribed  conditions: 

(a)  The  additive  is  used  in  animal 
feed  as  a  nutrient  in  the  form  of  sodium 
selenite  or  sodium  selenate. 

(b)  It  is  added  to  the  complete  feed  of 
growing  chickens  up  to  16  weeks  of  age 
and  to  the  complete  feed  of  swine  at  a 
level  not  to  exceed  0.1  part  per  million 
of  added  selenium;  it  is  added  to  the 
ccunplete  feed  of  turkeys  at  a  level  not 
to  exceed  0.2  part  per  million  of  added 
selenium. 


(c)  The  additive  shall  be  incorporated 
into  each  ton  of  the  complete  feed  of 
growing  chickens  up  to  16  weeks  of  age 
and  of  swine  by  a  premix  containing  no 
more  than  90.8  milligrams  of  added  sele¬ 
nium  and  weighing  not  less  than  1  poimd. 
The  additive  shall  be  Incorporated  into 
each  ton  of  the  complete  feed  of  tur¬ 
keys  by  a  premix  containing  no  more 
than  181.6  milUgrams  of  added  selenium 
and  weighing  not  less  than  2  pounds. 

(d)  The  premix  manufacturer  shall 
analyze  each  production  batch  of  selen¬ 
ium  premix  and  shall  establish  by  such 
analysis  that  the  levels  of  selenium  speci¬ 
fied  in  paragraph  (c)'  of  this  section  are 
not  exceeded. 

(e)  The  label  or  labeling  of  any  sele¬ 
nium  premix  shall  bear  adequate  direc¬ 
tions  and  cautions  for  use  including  this 
statement:  “Caution:  Follow  label  direc¬ 
tions.  The  addition  to  feed  of  higher 
levels  of  this  premix  containing  seleniiun 
is  not  permitted.” 

(f)  Feeds  containing  added  selenium 
may  not  be  administered  to  hens  laying 
eggs  for  human  consumption. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  February  7,  1974,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  6-86,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state  the 
issues  for  the  hearing,  shall  be  supported 
by  grounds  factually  and  legally  sufficient 
to  justify  the  relief  sought,  and  shall  in¬ 
clude  a  detailed  description  and  analysis 
of  the  factual  information  Intended  to  be 
presented  in  support  of  the  objections  in 
the  event  that  a  hearing  is  held.  Objec¬ 
tions  may  be  accmnpanied  by  a  memo¬ 
randum  or  brief  In  simport  thereof.  Six 
copies  of  all  documents  shall  be  filed. 
Received  objections  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Effective  date.  This  order  shall  become 
effective  February  7,  1974. 

(Sec.  409(c)(1),  72  Stat.  1786;  (21  U.S.C. 
848(c)(1))) 

Dated:  January  3,  1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drags. 
[FR  Doc.74-654  Piled  l-7-74;8:46  am) 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[  21 CFR  Part  130  ] 

OVER-THE-COUNTER  (OTC)  DRUGS  GEN¬ 
ERALLY  RECOGNIZED  AS  SAFE  AND 
EFFECTIVE  AND  NOT  MISBRANDED 

Notice  of  Hearing  on  Tentative  Final  Order 
for  Antacid  Products 

In  the  Federal  Register  of  Novem¬ 
ber  12,  1973  (38  FR  31260),  the  Com¬ 
missioner  of  Food  and  Drugs,  pursuant 
to  21  CFR  130.301(a)(7),  published  a 
tentative  final  order  for  over-the-counter 
(OTC)  antacid  products. 

Interested  persons  were  invited  within 
30  days  to  submit  written  objections  and 
to  request  an  oral  hearing  before  the 
Commissioner  regarding  this  tentative 
final  monograph.  Ten  requests  for  a 
hearing  were  received.  In  accordance 
with  21  CFR  130.301(a)(8),  the  Com¬ 
missioner  has  scheduled  an  oral  hearing 
on  January  21,  1974  at  1:00  p.m.  at  the 
Food  and  Drug  Administration,  Confer¬ 
ence  Room  F,  3rd  Floor,  5600  Fishers 
Lane,  Rockville,  Maryland  20852. 

The  oral  hearing  will  be  limited  to  the 
administrative  record,  which  consists  of 
all  of  the  data  and  information  sub¬ 
mitted  in  response  to  the  request  for  data 
and  information  as  published  in  the  Fed¬ 
eral  Register  of  January  5,  1972  (37  FR 
102)  and  pursuant  to  procedures  for 
classification  of  over-the-counter  drugs 
published  in  the  Federal  Register  of 
May  11,  1972  (37  FR  9464),  the  minutes 
of  Panel  meetingrs,  the  Panel  report,  the 
proposed  order  as  published  in  the  Fed¬ 
eral  Register  of  April  5,  1973  (38  FR 
-  8714) ,  the  comments  submitted  in  re¬ 
sponse,  and  the  tentative  final  order  as 
publl^ed  in  the  Federal  Register  of  No¬ 
vember  12, 1973  (38  FR  31260) .  The  com¬ 
plete  administrative  record  is  on  public 
display  at  the  Office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Room 
6-86, 5600  Fishers  Lane,  Rockville,  Mary¬ 
land  20852. 

As  this  is  a  hearing  on  the  administra¬ 
tive  record,  any  new  data  or  information 
may  be  discussed  only  if  such  material' 
is  first  submitted  to  the  Commissioner 
with  a  petition  to  reopen  the  adminis¬ 
trative  record  to  include  such  material, 
and  the  Commissioner  grants  the  peti¬ 
tion.  Any  such  petition  shall  demonstrate 
good  cause  why  such  material  could  not 
have  been  obtained  and  submitted  as 
part  of  the  comments  on  the  proposed 
monograph.  If  such  a  petition  is  not 
granted  such  material  is  properly  sub¬ 
mitted  with  a  petition  to  amend  the 
monograph  pursuant  to  21  CFR  130.301 
(a) (11). 


Some  of  the  issues  raised  by  those  re¬ 
questing  time  to  appear  at  the  hearing 
involve  21  CFR  130.302,  which  sets  forth 
general  conditions  for  OTC  drugs  which 
are  generally  recognized  as  safe  and  ef¬ 
fective  and  are  not  misbranded.  That 
regulation  became  effective  on  Decem¬ 
ber  12,  1973.  The  Commissioner  has  de¬ 
cided  to  hear  views  on  that  regulation. 
If  any  changes  are  concluded  to  be  ap- 


Time  in  Issue 

minutes 


propriate,  a  proposed  will  be  published 
in  the  Federal  Register  to  amend  the 
regulation. 

The  time  of  the  oral  hearing  will  be 
divided  according  to  the  issues  and  the 
parties  who  wish  to  appear  concerning 
the  Issues.  If  more  than  one  party  is 
listed  after  an  issue,  the  parties  may 
divide  the  time  in  minutes  equally  or 
they  may  choose  a  spokesperson(s)  to 
use  the  allotted  time. 


Interested  party 


10. 

10. 

20. 


20. 

20. 

10. 


10. 


6. 

10. 

6. 

5. 
6- 

6. 
6. 


I.  Le^  status  of  monomph  . . . . 

n.  Enwtiye  date  of  final  order . . . 

III.  Role  of  pharmacist: 

Request  reference  to  pharmacists  on 
label.  Request  third  class  of  drugs. 

IV.  Monograph  issues: 

A.  Requests  revision  of  amtifiatulant 

monograph. 

B.  Opposes  combination  of  amtacid  with 

analgesic. 

C.  Antacid  active  ingredients . 

1.  In  Vitro  test  validation  is  re¬ 
quired. 


2.  Oppose  requirement  that  each 
antacid  active  ingredient  must 
constitute  25  percent  of  total 
neutralising  capacity. 

D.  Warnings. 

1.  Language  should  not  be  manda¬ 

tory. 

2.  Oppo^  warning  where  consti¬ 

pation  or  laaation  occurs  in  5 
percent  of  users. 

E.  Directions  for  use  should  say  “as 

needed”. 

F.  “Ethical  labeling”  should  be  changed 

to  “Professional  labeling”. 

G.  Quantitative  ingredients  should  be 

listed. 

H.  Other  drug  interactions  should  be 

listed. 

I.  Poison  Control  Centers  should  be  in¬ 

cluded  in  21  CFR  130.302(g). 


Proprietary  Association. 

Proprietary  Association. 

Warner  Chiloott. 

American  Pharmaceutical  Association. 

American  Association  of  CoUegea  of  Pharmacy; 
New  Jersey  Pharmaceutical  Aaaoeiation. 
National  Association  of  Retail  Druggists. 

ICI  America,  Inc. 

Health  Research  Group. 


Forest  Laboratories,  Inc. 

National  Association  of  Pharmaceutical  Manu¬ 
facturers. 

Warner  Chiloott. 

National  Association  of  Pharmaceutical  Manu¬ 
facturers. 

Warner  Chilcott. 


National  Association  of  Pharmaceutical  Manu¬ 
facturers. 

Do. 


Proprietary  Association. 

National  Association  of  Retail  Druggists. 
American  Pharmaceutical  Association. 

Do. 

American  Association  of  Colleges  of  Pharmacyj 


At  the  conclusion  of  the  presentaticois 
brief  rebuttal  comments  will  be  permitted 
during  the  time  that  remains. 

Dated:  January  3,  1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.74-653  Filed  1-7-74:8:45  am] 


Social  Security  Administration 
[20  CFR  Part  416] 

[Reg.  No.  16] 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED,  BLIND,  AND  DISABLED 

Redeterminations  of  Eligibility  and  Plans 
for  Achieving  Self-Support 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  that  the  amendments  to  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  by  the  Commissioner  of 
Social  Security  with  the  approval  of  the 


Secretary  of  Health,  Education,  and  Wel¬ 
fare.  Proposed  §  416.222  of  Subpart  B 
would  establish  the  frequency  of  rede- 
terminations  of  eligibility.  Proposed 
§  416.1731  of  new  Subpart  Q  provides 
basic  guidelines  for  the  exclusion  from 
the  countable  income  and  resources  of  a 
blind  or  disabled  individual,  of  the  in¬ 
come  and  resources  necessary  to  fulfill  a 
plan  for  achieving  self-support. 

The  rules  set  forth  in  the  proposed  reg¬ 
ulations  will  be  applied  by  the  Social  Se¬ 
curity  Administration  in  order  to  ad¬ 
minister  the  Supplemental  Security  In¬ 
come  program  during  the  period  from 
January  1,  1974,  when  the  new  program 
becomes  effective,  until  final  regulations 
are  adopted. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  am^dments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  trip¬ 
licate  to  the  Commissioner  of  Social  Se¬ 
curity,  Department  of  Health,  Education, 
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and  Welfare  Building,  Fourth  and  In¬ 
dependence  Avenue,  SW.,  Washington, 
D.C.  20201,  on  or  before  February  7, 1974. 

Copies  of  all  comments  received  in  re- 
spMise  to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec¬ 
tion,  Office  of  Public  Affairs,  Social  Se¬ 
curity  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 

The  proposed  amendments  are  to  be 
issued  imder  the  authority  contained  in 
sections  205,  1102,  1611(c) ,  1612(b).  1613 
(a),  and  1631(d)(1).  53  Stat.  1368,  as 
amended,  49  Stat.  647,  as  amended,  86 
Stat.  1466, 1469, 1470,  and  1476;  42  UB.C. 
405,  1302,  1382(c).  1382a(b),  1382f(a), 
and  1383(d)(1). 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.807.  Supplemental  Security  In¬ 
come  Program.) 

Dated:  December  21, 1973. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 
Approved:  January  2, 1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health, 

Education,  and  Welfare. 

Part  416  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

1.  Section  416.222  is  added  to  pro¬ 
posed  Subpart  B  to  read  as  follows: 

Subpart  B — Eligibility 
§  416.222  RcMlelerniination  of  eligibility. 

Redeterminations  of  eligibility  for  and 
amoimt  of  benefits  will  be  made  at  inter¬ 
vals  not  exceeding  12  months.  The  first 
redetermination  for  a  recipient  will  ap¬ 
ply  to  the  current  calendar  quarter,  all 
preceding  calendar  quarters  occurring 
after  the  calendar  quarter  of  first  eli¬ 
gibility,  and  the  four  succeeding  calendar 
quarters.  A  second  or  subsequent  rede¬ 
termination  for  a  recipient  will  apply  to 
the  current  calendar  quarter,  all  pre¬ 
ceding  calendar  quarters  occurring  since 
the  latest  prior  r^etermination,  and  the 
four  succeeding  calendar  quarters.  A  re- 
determination  remains  in  effect  until 
information  is  received  by  the  Adminis¬ 
tration  which  necessitates  another  rede¬ 
termination  because  of  a  change  in  eli¬ 
gibility  status  or  payment  amoimt,  or 
until  the  next  scheduled  annual  redeter¬ 
mination  is  effected  (see  Subpart  G  of 
this  part  for  reporting  requirements) . 

2.  Subpart  Q  is  added  to  read  as  fol¬ 
lows: 

Subpart  Q — Referral  for  Rehabilitation 
Services,  Other  Benefits,  Other  Services, 
and  Assistance 

§  416.1731  Exdusion  of  income,  re¬ 
sources,  or  income  and  resources  of 
the  blind  and  disabled  pursuant  to 
approved  {dans  for  achievement  of 
self-support. 

(a)  General.  Achievement  of  self-sup¬ 
port  by  the  needy  blind  or  disabled  is  a 


primary  objective  of  the  supplemental 
security  Income  program.  Section  1612 
(b)(4)  (A)  and  (B)  of  the  Social  Se¬ 
curity  Act  provides  for  the  exclusion 
from  the  countable  Income  of  a  blind  or 
disabled  individual,  of  the  income  nec¬ 
essary  to  fulfill  a  plan  for  achieving  self- 
support.  Section  1613(a)(4)  of  the  Act 
provides  for  the  exclusion  from  such  an 
Indivlduars  coimtable  resources  of  re¬ 
sources  necessary  to  fulfill  a  plan  for 
achieving  self-support. 

(b)  Approval  of  a  plan.  The  plan  must 
be  in  writing  and  approved  by  the 
Administration. 

(c)  Elements  of  an  approved  plan  for 
achieving  self-support.  The  plan  must 
contain  specific  savings  and/or  planned 
disbursement  goals  for  a  designated  oc¬ 
cupational  objective;  there  must  be  iden¬ 
tification  and  segregation  of  such  money 
and  other  resources  as  are  being  acciunu- 
lated  and  conserved  toward  this  goal. 

(d)  Adherence  to  the  plan.  Ihe  Indi¬ 
vidual’s  adherence  to  the  provisions  of 
the  plan  for  self-support  is  required  for 
its  continuing  applicability. 

(e)  Duration  of  an  approvM  plan.  An 
approved  plan  for  achieving  self-support 
is  limited  to  an  initial  period  of  18 
months.  An  extension  for  an  additional 
period  of  up  to  18  months  may  be 
granted  where  the  Administration  deter¬ 
mines  that  such  extension  is  required  to 
achieve  the  goals  of  the  previously  ap¬ 
proved  plan  for  self-support;  approval 
of  a  total  period  of  up  to  48  months  is 
possible  when  the  plan  includes  an  edu¬ 
cational  goal  which  extends  beyond  the 
initial  and  extension  periods. 

(f)  Assistance  in  development  of  plan. 
Upon  request,  an  applicant  for  whom 
a  plan  for  achieving  self-support  has  not 
b^n  iq}proved  by  the  Administration 
prior  to  the  determination  by  the  Ad¬ 
ministration  that  he  is  disabled  or  blind, 
shall  receive  all  necessary  assistance  in 
exjjediting  the  referral  of  such  individual 
for  the  development  of  such  plan  by  the 
State  vocational  rehabilitation  agency 
or  the  State  agency  for  the  blind,  as  ap¬ 
propriate.  Such  assistance  shall  be  pro¬ 
vided  the  applicant  at  the  time  of  and 
in  conjunction  with  his  referral  to  such 
agency  for  rehabilitation  or  blind  serv¬ 
ices. 

(g)  State  approved  plans.  Despite  the 
requirements  of  paragraphs  (b) ,  (c) ,  and 
(d)  of  this  section,  a  plan  for  achieving 
self-support  approved  by  an  agency  ad¬ 
ministering  a  State  plan  under  the  pro¬ 
visions  of  title  X,  XIV,  or  XVI  of  the 
Social  Security  Act  and  still  in  effect  at 
the  time  the  blind  or  disabled  individual 
otherwise  becomes  eligible  for  supple¬ 
mental  security  Income  payments  shall 
be  considered  to  be  an  approved  plan  to 
achieve  self-support  and  a  basis  for  ex¬ 
clusion  of  income,  resources,  or  income 
and  resources,  according  to  the  terms  and 
conditions  of  such  plan  for  so  long  as 
such  plan  continues  to  be  applicable  to 
such  individual,  not  to  exceed  the  time 
periods  specified  In  paragraph  (e)  of  this 
section. 

(FB  Doc.74-576  Filed  1-7-74:8:45  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  144  ] 

[CGD  78-177P1 
UNMANNED  PLATFORMS 
Notice  of  Proposed  Rulemaking 

The  Coast  Guard  is  considering 
amending  the  regulations  relating  to 
lifesaving  appliances  on  unmanned  plat¬ 
forms.  The  present  regulations  require 
life  preservers  only  while  crews  are 
working  continuously  on  a  24-hour  basis. 
Hie  proposed  amendment  would  require 
life  preservers  to  be  provided  any  time 
persons  are  on  the  platform. 

The  proposal  results  from  a  recent  ex¬ 
plosion  and  fire  that  resulted  in  deaths  on 
an  unmanned  platform  that  was  not  pro¬ 
vided  with  sufficient  life  preservers.  The 
Coast  Guard  Board  of  Investigation  and 
'Hie  National  Transportatiop  Safety 
Board  recconmended  that  the  present 
regulations  be  amended  to  require  Coast 
Guard  approved  life  preservers  for  all 
I>ersons  oh  an  offshore  platform.  This 
pro(>osal  would  Implement  the  recom¬ 
mendation  and  clarify  existing  lan¬ 
guage. 

An  unrelated  technical  change  in  83 
CFR  144.01-30  is  proposed,  to  delete  the 
word  “supervisor”  and  add  “person  in 
charge”,  to  refer  to  the  person  who  shall 
keep  the  first  aid  kit  on  each  manned 
platform.  Minor  changes  are  also  made 
in  the  citation  of  authority. 

Written  comments.  Interested  persons 
are  invited  to  participate  in  this  rule 
making  by  submitting  written  data, 
views  or  arguments  to  the  Executive  Sec¬ 
retary,  Marine  Safety  Coimcil  (C5- 
CMC/82),  Room  8234,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590 
(phone  202^26-1477).  Written  com¬ 
ments  should  Include  the  docket  num¬ 
ber  of  this  notice,  the  name  and  address 
of  the  person  submitting  the  comments, 
and  the  specific  section  of  the  proposal 
to  which  each  comment  is  address^. 

Closing  date  for  comments.  All  rele¬ 
vant  communications  received  on  or  be¬ 
fore  February  25, 1974,  will  be  fully  con¬ 
sidered  before  final  action  is  taken  on 
this  proposal.  This  proposal  may  be 
changed  in  light  of  comments  received. 
Copies  of  comments  received  will  be 
available  for  examination  in  Room  8234. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  144  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  as  follows: 

1.  By  revising  the  citation  of  authority 
of  Part  144  to  read  as  follows: 

Aittbcmitt:  Sec.  4(e),  67  Stat.  462  (48 
UB.C.  1883(e));  sec.  6(b)(1),  80  Stat.  987 
(40  U.S.C.  1655(b)  (1));  48  CiFR  1.46(b). 

§  144.01—30  [Amended] 

2.  By  amending  S  144.01-30  by  striking 
the  word  “supervisor”  and  inserting  the 
words  “person  in  charge”  in  idace 
thereof. 

3.  By  revising  Subpart  144.10  to  read 
as  follows: 
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Subpart  144.10 — Unmanned  Platforms 
Sec. 

144.10- 1  Lifesaving  equipment. 

144.10- 10  Other  lifesaving  equipment. 

Axjthoritt:  Sec.  4(e),  67  Stat.  462  (43 
US.C.  1333(e));  sec.  6(b)(1).  80  Stat.  937 
(49  UJ3.C.  1656(b)  (1)  ) ;  49  CFB  1.46(b) . 

§  144.10~1  Lifesaving  equipment. 

(a)  An  unmanned  platform  must  have 
the  following  lifesaving  equipment: 

(1)  An  approved  life  preserver  (Type 
I  PFD)  for  each  person  on  the  platform. 

(2)  An  approved  ring  life  buoy  (Type 
IV  PFD) ,  constructed  in  accordance  with 
Subpart  160.009  or  160.050  of  Subchapter 
Q  of  this  title,  with  an  approved  floating 
electric  water  light  attached  for  every 
two  persons  on  the  platform,  but  no 
more  than  4  ring  life  buoys  with  attach¬ 
ments,  is  required. 

(b)  Elxcept  as  provided  in  paragraph 

(c)  of  this  section,  the  lifesaving  equip¬ 
ment  required  in  paragraph  (a)  of  this 
section  must  be  stowed  in  an  accessible 
place  on  the  platform. 

(c)  A  rinfe  life  buoy  may  be  stowed  on 
a  manned  vessel  that  remains  alongside 
the  platform  if  there  is  no  available 
space  to  stow  the  buoy  on  the  platform. 

§  144,10—10  Other  lifesaving  equipment. 

Any  lifesaving  equipment  on  an  un¬ 
manned  platform  that  is  not  required  in 
§  144.10-1  must  meet  the  standards  con¬ 
tained  in  Subpart  144.01  of  this  Part. 

(Sec.  4(e),  67  Stat.  462  (43  UA.C.  1333(e)); 
sec.  6(b)(1).  80  Stat.  937  (49  U.S.C.  1655 
(b));  40CFR  1.46(b)). 

Dated:  December  28, 1973. 

W.  P.  Rea  m. 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma¬ 
rine  Safety. 

[FR  Doc.74-538  Piled  1-7-74:8:45  am] 


[  46  CFR  Part  160  ] 

[CGD73-153P] 

RELEASES,  LIFESAVING  EQUIPMENT, 
HYDRAULIC  AND  MANUAL 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering 
amending  the  specifications  for  hydrau¬ 
lic  releases  by  allowing  tests  and  periodic 
servicing  to  be  conducted  at  a  laboratory 
acceptable  to  the  Commandant,  U.S. 
Coast  Guard. 

Interested  persons  are  invited  to  prar- 
ticlpate  in  this  rule  making  by  submit¬ 
ting  written  data,  view's,  or  arguments 
to  the  Commandant  (G-CMC/82),  U.S. 
Coast  Guard,  Washington,  D.C.  20590. 
Written  comments  should  include  the 
docket  number  of  this  notice  (CGD  73- 
153P) ,  the  name  and  address  of  the  per¬ 
son  submitting  the  comment,  the  section 
number  of  the  proposal  to  which  the 
comment  is  addressed,  any  speciflc  word¬ 
ing  recwnmended,  and  the  reascwi  for  any 
recommended  change. 

Comments  received  on  or  before  Feb¬ 
ruary  25,  1974  will  be  fully  considered 
and  evaluated  before  final  action  is  taken 
on  this  prt^sal.  Copies  of  all  written 


communications  received  wall  be  avail¬ 
able  for  examination  in  Room  8234, 
Nassif  Building,  U.S.  Coast  Guard,  Wash¬ 
ington,  D.C.  20590  both  before  and  after 
the  closing  date  for  the  receipt  of  com¬ 
ments.  The  proposal  contained  in  this 
document  may  be  changed  in  the  light 
of  the  comments  received. 

Present  specifications  for  hydraulic  re¬ 
leases  require  their  servicing  and  repair 
to  be  performed  by  the  manufacturer  or 
a  repair  facility  designated  by  the  man- 
ufactvu-er.  It  was  the  intention  of  the 
Coast  Guard  in  this  specification  to  allow 
the  manufacturer  of  a  device  to  provide 
for  its  servicing  at  his  factory  or  at  re¬ 
pair  facilities  throughout  the  coimtry; 
however,  the  nationwide  repair  facilities 
have  not  materialized  and  approved  re¬ 
leases  must  presently  return  to  their 
manufacturer  after  being  in  service  for 
12  to  15  rponths.  This  lack  of  local  repair 
facilities  is  an  inccmveniwice  to  vessel 
operators  and  manufacturers  of  ap¬ 
proved  inflatable  llferafts  who  are  de¬ 
pendent  on  the  hydraulic  release  manu¬ 
facturer  as  the  only  source  for  servicing 
the  device.  A  change  in  the  present  re¬ 
quirements  to  permit  storage  of  the  de- 
■^ces  for  a  reasonable  period  prior  to 
installation  would  tend  to  eliminate  this 
inconvenience. 

In  addition  to  the  above  problem,  the 
vessel  inspection  regulations  require  hy¬ 
draulic  releases  installed  with  lifesaving 
equipment  to  undergo  servicing  and  test¬ 
ing  at  Intervals  of  12  to  15  rntmths,  as 
determined  by  the  dates  shown  on  their 
inspection  tags.  Since  many  of  these  de¬ 
vices  are  not  installed  Immediately  after 
their  manufacture  or  reconditiMilng, 
they  will  show  no  deterioration  to  justify 
the  effort  of  disassembly  and  repair.  In 
an  Interval  of  12  to  15  months  of  service, 
some  devices  will  show  more  signs  of  de¬ 
terioration  than  others.  A  change  in  the 
requirements  to  permit  the  use  of  a  sub¬ 
mergence  test  to  determine  the  necessity 
for  reconditioning  a  hydraulic  release 
would  reduce  the  number  of  devices  re¬ 
quiring  complete  disassembly  and  repair. 

Therefore,  in  order  to  alleviate  the  two 
problems  outlined  above,  tills  document 
proposes  changes  permitting  hydraulic 
releases  a  9 -month  period  of  storage  and 
the  use  of  a  preliminary  submergence 
test  to  determine  their  operating  con¬ 
dition.  In  addition,  standards  for  the 
acceptance  of  repair  facilities  and  facili¬ 
ties  limited  to  submergence  testing  are 
also  proposed.  These  major  revisions  are 
proposed  with  some  minor  editorial 
changes. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Subpart 
160.062  of  Title  46,  Code  of  Federal 
Regulations,  as  follows: 

§  160.062—2  [Amended] 

1.  By  amending  §  160.062-2(0  by  strik¬ 
ing  the  words  “Government  laboratory” 
and  inserting  “laboratory  accepted  by  the 
Commandant”  in  place  thereof. 

§  160.062-4  [Amended] 

2.  By  amending  §  160.062-4  as  follows: 

a.  By  striking  the  words  “Government 

laboratory  designated  by”  in  the  second 


sentence  of  the  introductory  text  of  both 
paragraph  (c)  and  paragraph  (d)  (2) 
and  Inserting  “laboratory  accepted  by” 
place  thereof. 

b.  By  amending  paragraph  (d)(3)  by 
striking  the  word  “(jovemment”  in  the 
fourth  sentence  of  the  introductory  text. 

c.  By  amending  paragraph  (d)  (4)  by 
striking  the  word  “Government”  in  the 
third  sentence. 

d.  By  amending  paragraph  (e)  by 
striking  the  words  “designated  r^jair 
facility”  in  the  second  sentence  and  in¬ 
serting  the  words  “a  repair  facility  ac¬ 
cepted  by  the  Commandant  in  accord¬ 
ance  with  the  procedure  contained  in 
5  160.062-7”  in  place  thereof. 

e.  By  revising  paragraph  (f )  to  read  as 
follows: 

§  160.062—4  Inspections  and  tests. 

*  «  «  «  ♦ 

(f)  Periodic  Servicing  and  Testing.  A 
hydraulic  release  is  inspected  as  follows: 

(I)  Inspection  for  devices  ru>t  installed 
after  manufacture.  A  hydraulic  release, 
that  is  not  installed  after  manufacture 
and  is  stored  for  period  of  9  months  or 
less,  is  not  required  to  be  inspected  or 
tested  before  Installation  but  must  be 
stamped  by  a  marine  Inspector  cm  the 
inspection  tag  required  in  §  160.062-5 
(b)  (2)  with: 

(1)  The  word  “Installed”; 

(II)  The  installaticm  date;  and 

(iii)  His  initials. 

(2)  Inspection  for  devices  that  have 
been  installed.  A  hydraulic  release  that 
is  installed  for  a  period  of  12  months  or 
more  must  pass  the  test  contained  in 
paragraph  (f)  (3)  of  this  section  and  be 
marked  as  required  in  paragr{q>h  (f)  (5) 
of  this  section.  If,  after  passing  the  test, 
the  device  is  stored  for  a  period  of  9 
months  or  less,  it  must  be  stamped  as  re¬ 
quired  in  paragraph  (f)  (1)  of  this  para¬ 
graph  by  the  marine  Inspector  before 
reinstaJlatlon. 

(3)  Devices  stored  longer  than  9 
months.  A  hydraulic  release  that  is 
stored  for  a  period  of  more  than  9 
months  must  be  inspected  and  tested  by 
an  employee  of  a  repair  or  test  facility, 
accepted  in  accordance  with  the  require¬ 
ment  contained  in  §  160.062-7  or  S  160.- 
062-8,  as  follows; 

(i)  The  device  must  be  manually  op¬ 
erated  to  determine  if  it  releases. 

(ii)  If  the  device  releases,  it  must  pass 
the  submergence  test  contained  in  para¬ 
graph  (c)  (2)  (1)  of  this  section  and  be 
marked  as  required  in  paragraph  (f)  (5) 
of  this  section. 

(iii)  If  the  device  fails  to  release  or 
fails  to  pass  the  submergence  test  re¬ 
quired  in  paragraph  (f)  (3)  (ii)  of  this 
section,  the  device  must  be  disassembled, 
repaired,  and  tested  in  accordance  with 
the  requirements  contained  in  para¬ 
graph  (f)  (4)  of  this  paragraph. 

(4)  Disassembly  and  repair  tests.  If 
a  hydraulic  release  fails  the  test  con¬ 
tained  in  paragraph  (f)  (3)  (Ui)  of  this 
section,  it  must  be  disassembled  and  re¬ 
paired  by  the  manufacturer  or  a  repair 
facility  acc^ted  in  accord  with  the  re¬ 
quirements  contained  in  §  160.062-7  and 
be  tested  as  follows: 
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(i)  A  production  lot  must  be  formed 
consisting  of  12  or  more  but  not  exceed¬ 
ing  100  devices. 

(ii)  In  the  presence  of  a  marine  in¬ 
spector,  the  device  must  pass  the  sub¬ 
mergence  test  contained  in  paragraph 
(c)  (2)  (i)  of  this  section. 

(iii)  Any  device  that  fails  must  be: 

(A)  Rei>aired; 

(B)  Placed  in  a  subsequent  lot;  and 

(C)  Submitted  to  the  submergence  test 
contained  in  p)aragraph  (c)  (2)  (i)  of  this 
section. 

(5)  Marking  of  devices.  If  a  hydraulic 
release  passes  the  submergence  test  re¬ 
quired  in  paragraph  (c)  (2)  (i)  of  this 
section,  the  marine  insp>ector  stamps  the 
inspection  tag  with: 

(i)  The  test  date; 

(ii)  His  initials;  and 

(iii)  The  letters  “USCG”. 

3.  By  revising  §  160.062-6(b)  to  read 
as  follows: 

§  160.062—6  Procedure  for  approval. 

«  *  •  •  • 

(b)  Manufacturer’s  drawings  and 
specifications.  The  manufacturer  must 
submit  to  the  Ccmunander  of  the  Coast 
Guard  District  In  which  a  proposed  hy¬ 
draulic  release  is  to  be  man^actur^, 
fom  copies  of  the: 

(1)  Detailed  part  and  assembly  draw¬ 
ings  of  the  proposed  device;  and 

(2)  Specifications  of  the  prop>osed 
device. 

•  *  •  *  * 

4.  By  adding  SS  160.062-7  and  160.- 
062-8  to  follow  S  160.062-6  and  to  read 
as  follows: 

§  160.062—7  Procedures  for  acceptance 
of  repair  facility.  ' 

(a)  Before  a  repair  facility  is  accepted 
by  the  Commandant  to  perform  the 
services  required  in  §  160.062-4(f),  it 
must  be  inspected  by  the  cognizant  Of¬ 
ficer  in  Cfiiarge,  Marine  Inspection,  to 
determine  if  it  has: 

(1)  The  testing  apparatus  to  perform 
all  the  tests  required  in  §  160.062-4; 

(2)  A  source  of  supply  of  replacement 
parts  for  a  hydratilic  release  or  the 
capacity  to  manufacture  replacement 
pails  for  it  that  are  in  compliance  with 
applicable  specifications  and  standards 
contained  in  §  160.062-1;  and 

(3)  Employees  competent  to  perform 
the  services  required  in  this  paragraph. 
Each  employee  who  is  engaged  in  serv¬ 
ing  a  hydraulic  release  must  demon¬ 
strate  his  competence  to  the  Officer  in 
Charge,  Marine  Inspection  by: 

(1)  Disassembling  a  hydraulic  release; 

(ii)  Making  all  necessary  repairs  to 
the  disassembled  unit; 

(iii)  Reassembling  the  imit  in  con¬ 
formance  with  the  specifications  and 
standards  contained  in  §  160.062-1  (a) ; 
and 

(iv)  Showing  that  the  reassembled 
unit  meets  the  buoyant  capacity  and  re¬ 
lease  depth  requirements  contained  in 
§  160.062-3  (b)  and  (c)  after  being  in¬ 
spected  and  tested  in  conformance  with 
the  requirements  contained  in  §  160.062- 
4(f), 


(b)  Based  on  the  report  of  the  Offi¬ 
cer  in  Charge,  Marine  Inspection,  re¬ 
garding  the  inspection  required  in 
paragraph  (a)  of  this  section,  the  Ccrni- 
mandant  notifies  the  facility  that: 

(1)  It  is  an  accepted  repair  facility  for 
the  reconditioning  and  testing  of  hy¬ 
draulic  releases;  or 

(2)  It  is  not  accepted  as  a  repair  facil¬ 
ity,  lists  each  discrepancy  noted  by  the 
Officer  in  Charge,  Marine  Inspecticm, 
and  describes  the  procedure  for  reinspec¬ 
tion  if  applicable  corrections  are  made. 

§  160.062— Procedures  for  acceptance 
of  testing  facility. 

(a)  The  Commandant  may  consider 
the  acceptance  of  a  facility  that  con¬ 
ducts  only  the  submergence  test  con¬ 
tained  in  §  160.062-4(c)  (2)  (i).  Before  a 
facility  is  accepted  by  the  Commandant 
to  conduct  this  test,  it  must  be  inspected 
by  the  cognizant  Officer  in  Charge,  Ma¬ 
rine  Inspection,  to  determine  if  it  has: 

(1)  The  testing  apparatus  to  perform 
the  test  required  in  S  160.062-4  (c)  (2)  (i) ; 
and 

(2)  Employees  competent  to  perform 
the  test  required  in  S  160.062-4(c)  (2)  (1) . 
Each  employee  who  is  engaged  in  test¬ 
ing  a  device  must  demonstrate  his  ccon- 
petence  to  the  Officer  in  Charge,  Marine 
Inspection  by  conducting  a  submergence 
test. 

(b)  Based  on  the  report  of  the  Officer 
in  Charge,  Marine  Inspection,  regarding 
the  in^>ection  required  In  paragraph 

(a)  of  this  section,  the  Ccxmnandant 
notifies  each  applicant,  in  accordance 
with  the  procedures  described  in 
§  160 .062-7  (b),  whether  or  not  it  is  an 
accepted  testing  facility. 

(R.S.  4400,  as  amended,  BJ3. 4491,  as  amended, 
sec.  3,  70  Stat.  162;  see.  6(b) (1).  80  Stat.  937 
(46  UJS.C.  481,  489,  3006)  (49  UJS.C.  1665 

(b) (1))  49  CFB  1.46(b)). 

Dated  January  2, 1974. 

W.  P.  Rea  m. 

Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Merchant 
Marine  Safety. 

IFR  Doc.74-537  PUed  1-7-74:8:45  am] 


Federal  Aviation  Administration 
[14CFRPart71] 

(Airspace  Docket  No.  73-SO-68] 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Moncks  Comer, 

S.C.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  commimications 
received  February  7,  1974  will  be  con¬ 
sidered  ^before  action  is  taken  on  the 
proposed  amendment.  No  hearing  Is  con¬ 
templated  at  this  time,  but  arrange¬ 


ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  648,  3400 

Whipple  Street,  East  Point,  Ga. 

The  Moncks  Comer  transition  area 
would  be  designated  as: 

That  alr^ace  extending  upward  from  700 
feet  above  the  smface  within  a  6.6>mlle 
radius  of  Moncks  Comer  Airport  (latitude 
33'11'30"  N.,  longitude  80*02'00''  W.); 

within  3  mUes  each  side  of  the  226*  bearing 
from  Moncks  Comer  RBN  (latitude  33*- 
11'35"  N.,  longitude  80*01 '34”  W.),  ex¬ 
tending  from  the  6.5-mile  radius  area  to 
8.5  miles  southwest  of  the  RBN. 

The  proposed  designatiem  is  required 
to  provide  controUed  airspace  protec¬ 
tion  for  IFR  operations  at  Moncks 
Comer  Airport.  A  prescribed  instrument 
approach  procedure  to  this  airport, 
utilizing  the  Moncks  Comer  (private) 
Nondirectional  Radio  Beacon,  is  pro¬ 
posed  in  conjunction  with  the  designa¬ 
tion  of  this  transition  area. 

This  amendment  is  prc^xised  under 
the  authority  of  sec.  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  UJS.C. 
1348(a) )  and  of  Sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  Decem¬ 
ber  27,  1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
iIPR  Doc  .74-669  FUed  1-7-74;  8: 46  am] 

[14  CFR  Part  39] 
[Airworthiness  Docket  No.  73-SW-74] 

AIRWORTHINESS  DIRECTIVES 

Notice  of  Proposed  Rule  Making  Regarding 
Bell  Helicopters 

The  Federal  Aviation  Administra¬ 
tion  is  considering  amending  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  an  airworthiness  directive  ap¬ 
plicable  to  Bell  Model  47  series  heli¬ 
copters.  There  has  been  a  failure  of  one 
cyclic  control  tube  on  a  Model  47G-4A 
helicopter  due  to  internal  corrosion  that 
possibly  resulted  in  loss  of  helicopter 
control.  Several  cases  of  internal  cor¬ 
rosion  were  noted  on  other  Model  47 
series  cyclic  and  collective  control  tubes 
as  a  result  of  inspections.  Since  cor¬ 
roded  control  tubes  are  likely  to  exist 
on  other  Model  47  series  helicopters,  the 
proposed  airworthiness  directive  would 
require  disassembly  and  Internal  in¬ 
ternal  inspection  of  certain  cyclic  and 
collective  control  tubes  on  the  Model  47 
series  helicopters  within  100  hours  and 
thereafter  at  1200  hour  intervals.  The 
proposed  airworthiness  directive  would 
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require  replacement  of  corroded  tubes, 
protection  of  the  Internal  surface  and 
sealing  of  the  tube  assembly  to  pre¬ 
clude  corrosion.  The  agency  foxmd  that 
several  different  part  number  tube  as¬ 
semblies  are  used  on  the  23  different 
versions  of  the  Model  47  series.  It  also 
foimd  that  the  problem  is  more  critical 
for  tubes  in  the  vertical  or  near  vertical 
configuration,  where  moisture  in  the 
lower  end  can  attack  the  entire  internal 
surface.  To  minimize  confusion  con¬ 
cerning  the  tube  assembly  part  numbers, 
the  proposed  airworthiness  directive  will 
be  effective  for  cyclic  and  collective  tube 
assemblies  that  are  installed  within  a 
30  degree  angle  of  the  vertical  axis  of 
the  helicopter. 

Since  this  condition  may  occiu:  on 
other  makes  and  models  of  helicopters 
equipped  with  vertical  control  tubes  hav¬ 
ing  riveted  ends,  the  agency  proposes 
to  require  the  submittal  of  reports  to 
assess  the  magnitude  of  tube  corrosion 
and  to  determine  the  necessity  for 
mandatory  Inspections  on  vertical  con¬ 
trol  tubes  of  other  helicopter  makes 
and  models. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
triplicate  to  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Admin¬ 
istration,  P.O.  Box  1689,  Port  Worth, 
Texas  76101.  All  communications  re¬ 
ceived  on  or  before  February  9,  1974  will 
be  considered  by  the  Director  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Office  of  Regional 
Counsel  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness 
directive: 

Bell.  Applies  to  all  cyclic  and  collective  main' 
rotor  control  tube  assemblies  installed 
within  a  30  degree  angle  of  the  vertical 
axis  on  Model  47  series  helicopters,  cer¬ 
tificated  In  all  categories.  ‘ 

Compliance  required  within  the  next  lOO" 
hours  time  In  service  after  the  effective  date 
of  this  A.D.,  unless  already  accomplished, 
and  thereafter  at  Intervals  not  to  exceed  1200 
hours  time  in  service  from  the  last  Inspec¬ 
tion. 

To  detect  corrosion  and  prevent  possible 
failure  of  the  control  tube  assemblies,  accom¬ 
plish  the  following  Inspection. 

(a)  Remove  the  control  tube  assemblies 
from  the  helicopter  and  remove  the  rod  end 
bearing  and  insert  or  clevis  at  each  end  of  the 
tube  assembly  and  dean  the  inside  at  the 
tube. 


(b)  Inspect  each  control  tube  for  Internal 
corrosion  using  a  light  and  borescope  or 
equivalent  inspection  means. 

(c)  Remove  corroded  control  tubes  from 
service  prior  to  further  fiight  and  submit  a 
report  of  finding  a  corroded  tube  to  Chief, 
Engineering  and  Manufacturing  Branch, 
Plight  Standards  Division,  Southwest  Region, 
FAA,  P.O.  Box  1689,  Fort  Worth,  Texas  76101. 
The  control  tube  assembly  part  number,  de¬ 
gree  of  corrosion  found  and  total  time  in 
service  should  be  included  In  the  report.  FAA 
Form  8330-2  may  be  used  for  this  report. 
(Reporting  approved  by  the  Bureau  of  the 
Budget  under  BOB  No.  04-R0174.) 

(d)  Reinstall  serviceable  rod  end  bearings 
and  Inserts  or  clevis  in  the  uncorroded  and 
serviceable  tubes  using  acceptable  tech¬ 
niques,  methods  and  practices. 

(1)  Tubes  with  double  drilled  rivet  holes, 
sharp  nicks  or  scratches  and  internal  corro¬ 
sion  are  considered  unserviceable. 

(2)  Tubes  must  have  internal  corrosion 
protection  using  zinc  chromate  primer,  hot 
linseed  oil  or  other  equivalent  corrosion  in¬ 
hibitor  and  the  tube  ends  must  be  sealed,  air 
and  water  tight,  using  unreduced  zinc 
chromate  primer  or  equivalent  primer  when 
the  insert,  rod  end  bearing  or  clevis  and 
rivets  are  installed. 

(e)  Install  control  tube  assemblies  on  the 
helicopter  and  check  the  oontrole  rigging  and 
check  tracking  of  the  main  rotor  blades  in 
accordance  with  pertinent  Model  47  mainte¬ 
nance  and  overhaul  Information  manual. 

(Bell  Service  Bulletin  No.  47-11-73-1,  Rev. 
A,  dated  12-11-73  pertains  to  this  subject.) 

Issued  in  Fort  Worth,  Texas  on  De¬ 
cember  27,  1973. 

A.  H.  Thurburn, 

'Acting  Director,  Southwest  Region. 

[FR  Doc.74-568  Filed  l-7-74;8:45  am] 


[14  CFRPart71] 

[Airspace  Docket  No.  73-EA-1151 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  Shirley,  N.Y.,  Transition 
Area  (38  FR  578) . 

A  review  of  the  airspace  requirements 
for  the  Shirley,  New  York,  terminal  area 
indicates  that  an  alteration  of  the  Shir¬ 
ley,  New  York,  transition  area  will  be  re¬ 
quired  to  provide  controlled  airspace  in 
accordance  with  the  Terminal  Instru¬ 
ment  Procedures  (TEUPS) . 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de¬ 
sire.  Communication  should  be  submitted 
in  triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York  11430.  All  com¬ 
munications  received  on  or  before  Febru¬ 
ary  7,  1973  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  by  contact¬ 
ing  the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 


Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Shirley,  New  York,  proposes  the  air¬ 
space  action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Shirley,  N.Y. 
transition  area  and  by  substituting  the 
following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  center,  40'’49'00"  N..  72°51'45'' 
W.,  of  Brookhaven  Airport,  Shirley,  N.Y.  and 
within  4.5  miles  northwest  and  6.5  miles 
southeast  of  the  065“  bearing  and  the  245° 
bearing  from  the  Peconic,  N.Y.  RBN,  extend¬ 
ing  from  5.-6  miles  northeast  to  11.5  miles 
southwest  of  the  RBN,  excluding  the  portions 
that  coincide  with  the  Isllp,  N.Y.,  Calverton, 
N.Y.  and  Westhampton  Beach,  N.Y.  transi¬ 
tion  areas. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958,  72  Stat.  749  (49  U.S.C.  1348  ) : 
sec.  6(c)  of  the  Department  of  Transpor¬ 
tation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Jamaica,  N.Y.,  on  Decem¬ 
ber  17,  1973. 

L.  J.  Cardinali, 

Acting  Director,  Eastern  Region. 

[FR  Doc.74-567  Filed  1-7-74; 8: 45  am] 

FEDERAL  ENERGY  OFFICE 

[  10  CFR  Chapter  II  ] 

DECREASED  ILLUMINATION  OF 
HIGHWAYS 

Proposal  for  Comments 

The  Federal  Energy  Office  has  an¬ 
nounced  that  it  is  seeking  a  reduction  of 
50  percent  in  highway  lighting  energy 
requirements.  This  measure  was  an¬ 
nounced  to  accelerate  energy  conserva¬ 
tion  efforts  underway  throughout  the 
country. 

Actions  under  consideration  include 
formal  requests  to  state  and  local  govern¬ 
ments,  administrative  changes  in  re¬ 
quirements  for  Federal  highway  con¬ 
struction  and  mamtenance  support  and 
possible  invocation  of  emergency  powers 
when  enacted. 

In  1972,  highway  lighting  took  more 
than  one-tenth  of  one  percent  of  all 
energy  consumption  or  about  40,000- 
barrels  per  day  of  oil  equivalent.  A  vigor¬ 
ous  program  to  reduce  Lighting  along 
highways  could  save  20,000  barrels  per 
day  of  oil  equivalent. 

During  the  recent  power  shortage  in 
the  Pacific  Northwest,  Oregon  eliminated 
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the  majority  of  the  lighting  on  highways 
and  reduced  the  level  of  lighting  at  inter¬ 
changes  by  50-55  percent.  Complex 
ramps  and  interchanges  remained 
lighted.  Evidently,  no  additional  acci¬ 
dents  accrued  as  a  result  of  this  conser¬ 
vation  measure. 

In  general,  the  approach  on  lighting 
reductions  would  be  to  eliminate  major 
highway  and  freeway  lighting  except  for 
interchanges,  ramps,  and  hazardous 
areas  and  possibly  reduce  the  level  of 
lighting  at  interchanges,  ramps,  and 
hazardous  areas.  These  actions  would 
preserve  uniform  criteria  which  appear 
to  be  the  most  important  standard  to 
maintain  in  the  interest  of  safety.  Some 
variation  of  this  approach  may  be  war¬ 
ranted  in  urban  areas  where  there  is 
increased  congestion.  A  lighting  level 
maintained  as  uniformly  as  possible  of 
about  0.6  horizontal  foot  candles  would 
appear  to  be  an  appropriate  goal,  where 
lighting  is  now  at  higher  levels,  e.g.,  in 
urban  areas. 

Interested  persons  may,  on  or  before 
the  23rd  of  January,  1974,  file  with  the 
Director,  Office  of  Energy  Conservation, 
Federal  Energy  Office,  New  Executive 


Office  Building,  Washington,  D.C.  20503, 
written  comments,  suggestions,  or  objec¬ 
tions  to  this  proposal.  Comments  may 
be  accompani^  by  a  memorandum  or 
brief  in  support  thereof.  All  written  sub¬ 
missions  made  pursuant  to  this  proposal 
will  be  made  available  for  public  inspec¬ 
tion  at  the  above  address  during  work¬ 
ing  hours. 

Dated;  January  4,  1974. 

John  C.  Sawhill, 
Deputy  Administrator. 

[PR  Doc.74-717  Filed  1-7-74:8:45  amj 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  26  ] 

OFFICIAL  GRAIN  STANDARDS  OF  THE 
UNITED  STATES  FOR  OATS 

Proposed  Revision 

Correction 

In  FR  Doc.  26501  appearing  at  page 
34668  in  the  issue  of  Monday,  Decem¬ 
ber  17,  1973,  §  26255  should  read  as 
follows : 


§  26.235  Grades  and  grade  requirements  for  oats. 
(See  also  §  26.257.) 


Miniinuai  Uiiiit.’!  Maxiniuni  limiUs 

Grade - - 

Test  weight  .S)und  oats  Heat-damaged  Forei^  Wild  oafs 

per  bushel  keriieLs  material 


Poundf  Prreent  Prrcrnt  Percent  Percent 

IT.S.  No.l .  36.0  07.0  dl  2.0  2.0 

TJ.8.  No.  2 .  33. 0  1M.  0  0. 3  3. 0  3. 0 

U.8.  No.  3> .  30.0  OaO  1.0  4.0  5.0 

r.8.  No.  4» . 27.0  sao  3.0  5.0  lao 

U.S.  Sample  grade .  U.8.  .Suniide  grade  shall  be  oats  which— 


(a)  Do  not  meet  the  requirements  for  the  grades  U.S.  Nos.  1,  2,  3,  or  4, 

(b)  Contain  more  than  7  stones  which  have  an  aggregate  weight  in  excess  of  0.2 

percent  of  the  sample  weight  or  more  than  2  crotalaria  seeds  (Crotalaria  spp.) 
l>er  1 ,000  grams  of  oats  or  more  than  16  percent  of  moisture, 

(c)  Have  a  musty,  sour,  or  commercially  objectionable  foreign  odor  (except  smut 

or  garlic  odor),  or 

(d)  Are  heating  or  otherwise  of  distinctly  low  quality. 


■  Oats  that  arc  .slightly  weathered  shall  lie  graded  not  higher  than  U.S.  No.  3. 

*  Oats  that  are  badly  stained  or  materially  weathered  shall  be  graded  not  higher  than  U.S.  No.  4. 
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This  section  of  tho  FEDERAL  REGiSTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


V 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
U.S.  ARMY  AVIATION  SYSTEMS  COMMAND 
Notice  of  Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advtwry  Committee  Act 
(Pub.  L.  92-463)  anaotmcement  is  made 
of  the  following  committee  meeting: 

The  U.S.  Army  A'/iation  Systems  Com¬ 
mand  will  conduct  a  meeting  of  the 
Scientific  Advisory  Groiu)  for  Aviation 
Systems  (SAGAS)  090U  hours  10  January 
1974  through  1200  hours  11  January  1974 
at  the  U.S.  Army  Aeronautical  Depot 
Maintenance  Center  (ARADMAC),  Cor¬ 
pus  Christl,  Texas.  The  meeting  will  con¬ 
sist  of  a  tour  of  the  facilities  and  discus¬ 
sion  of  classified  defense  information. 
The  meeting  vrill  not  be  opened  to  the 
public. 

Any  additional  information  concerning 
the  above  may  be  obtained  from  Mr.  B. 
Thomas  Horace,  Executive  Secretary, 
SAGAS,  Autovon  698-3821. 

Fred  R.  Zimherbian, 

Lt.  Colonel,  AGC, 
Chief,  Plans  Office,  TAGO. 

January  2,  1974. 

[FB  Doc.74-606  Plied  1-7-74:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

PHOSPHATE  LEASING;  OSCEOLA 
NATIONAL  FOREST,  FLA. 

Notice  of  Hearings  on  the  Draft 
Environmental  Impact  Statement 

Published  in  the  Federal  Register,  Vol. 
38,  No.  243,  Wednesday,  December  19, 
1973,  was  a  notice  concerning  hearings 
on  the  draft  environmental  impact  state¬ 
ment  on  phosphate  leasing  in  the  Osceola 
National  Forest,  Florida.  This  notice 
stated  that  specific  locations  and  times 
for  the  hearings  would  be  made  available 
in  a  subsequent  release.  ThU  release  is  to 
fulfill  that  purpose. 

Public  hearings  regarding  the  draft  en¬ 
vironmental  impact  statement,  phos¬ 
phate  leasing  on  the  Osceola  National 
Forest,  Florida,  are  scheduled  as  follows: 

Date:  January  15,  1974. 

Time:  10:00  a.m. 

Place:  Jacksonville  Hilton — ^Pavilion  Room, 
JacksonvUle,  Florida. 

Date:  January  17,  1974. 

Time:  10:00  a.m. 

Place:  James  B.  Tlson  Civic  Auditorium, 
Lake  City,  Florida. 

Date:  January  21,  1974. 

Time:  10:00  ajn. 

Place:  Tallahassee  Hilton — ^Blg  Bend  Room 
North,  Tallahassee,  norlda. 


If  necessary,  the  hearings  may  extaid 
through  the  following  day  at  each  of  the 
above  locations. 

The  hearings  will  provide  the  Secre¬ 
tary  with  information  from  the  public 
and  private  sectors  to  assist  in  the  eval¬ 
uation  of  the  potential  environmental 
effects  of  the  issuance  of  forty-one  (41) 
preference  right  leases  and  subsequent 
mining  of  government-owned  phosphate. 

The  hearings  will  also  provide  the  Sec¬ 
retary,  under  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  opportunity  to  receive  addi- 
tiraial  comments  and  views  of  Interested 
state  and  local  agencies. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  hearings  are 
requested  to  contact  the  Director,  East¬ 
ern  States  Office,  Bureau  of  Land  Man¬ 
agement,  7981  Eastern  Avenue,  Silver 
Spring,  Maryland  20910  (301-427-7500) 
by  4:00  p.m.,  January  10,  1974.  Written 
testimcmy  and  comments  from  those  im- 
able  to  attend  the  hearings  should  be 
submitted  to  the  above  address  by  Febru¬ 
ary  8, 1974. 

Time  limitations  make  it  necessary  to 
limit  oral  presentations  to  ten  minutes. 
An  oral  statement  may,  however,  be  sup¬ 
plemented  by  a  more  complete  written 
statement  which  may  be  submitted  to 
the  hearing  officer  at  the  time  of  oral 
presentation.  Written  statements  pre¬ 
sented  in  person  at  the  hearings  will 
be  considered  for  inclusion  in  the  hear¬ 
ing  record. 

To  the  extent  that  time  permits,  addi¬ 
tional  oral  presentations  may  be  made 
at  the  discretion  of  the  hearing  officer. 

After  all  testimony  and  comments 
have  been  received  and  anal3^ed,  a  final 
environmental  impact  statement  will  be 
prepared. 

Curt  Burklund, 
Director, 

Bureau  of  Land  Management. 

January  4,  1974. 

IFB  Doc.74-696  PUed  1-7-74:8:46  am] 

Bureau  of  Reclamation 
CENTRAL  VALLEY  PROJECT,  CA. 

Draft  Environmental  Statement;  Notice  of 
Public  Hearing 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Quality  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  for  the  El  Dorado  Main  No.  2 — 
Pleasant  Oak  Main  and  Laterals  of  the 
Central  Valley  Project,  California.  This 
statement  (INT  DESS  73-82)  was  trans¬ 
mitted  to  the  Council  on  Environmental 
Quality  on  December  12,  1973,  and  was 


made  available  to  the  public  cm  Decem¬ 
ber  17,  1973. 

The  draft  environmental  statement 
concerns  a  proposal  to  construct  two 
buried  pipelines,  laterals,  and  three  regu¬ 
lating  reservoirs  to  suiH>ly  Irrigation, 
mimlcipal,  and  industrial  water  to  por¬ 
tions  of  the  El  Dorado  Irrigation  District, 
located  in  the  southwestern  part  of  El 
Dorado  Coimty,  about  30  mUes  east  of 
Sacramento,  California.  The  proposed 
facilities  would  deliver  water  from 
Jenkinson  Lake,  an  existing  feature  of 
the  Central  Valley  Project,  to  two  service 
areas  within  the  El  Dorado  Irrigation 
District. 

A  public  hearing  will  be  held  in  the 
multipurpose  room  of  the  Ell  Dorado 
County  Fairgroimds,  Placerville  Drive, 
Placerville,  California,  on  Thursday,  Feb¬ 
ruary  14,  1974,  to  receive  views  and  com¬ 
ments  from  interested  individuals  or 
organizations  relating  to  the  environ¬ 
mental  impacts  of  the  proposed  project. 
The  hearing  will  begin  at  9  a.m.  and  con¬ 
tinue  until  all  persons  desiring  to  com¬ 
ment  have  been  heard. 

Individuals  or  organizations  desiring  to 
speak  at  the  hearing  should  contact 
Mr.  James  E.  Cook,  Regional  Planning 
Officer,  Bureau  of  Reclamation,  2800 
Cottage  Way,  Sacramento,  California 
95825  [telephone  no.  (916)  484-42211. 
Requests  to  schedule  oral  presentations 
will  be  accepted  until  4  p.m.,  February  11, 
1974.  Insofar  as  practicable,  speakers  will 
be  scheduled  according  to  the  time  pref¬ 
erences  indicated  in  their  letter  or  tele¬ 
phone  requests. 

Oral  statements  at  the  hearing  will  be 
limited  to  a  period  of  10  minutes  per 
speaker.  Speakers  will  not  be  permitted 
to  trade  or  consolidate  their  scheduled 
time  to  obtain  a  longer  oral  presentation. 
However,  the  presiding  officer  at  the 
hearing  may  allow  any  speaker  to  present 
additional  oral  comments  after  aU  other 
persons  desiring  to  comment  have  been 
heard.  Written  comments  by  persons  who 
desire  to  supplement  their  oral  presen¬ 
tations  and  by  those  unable  to  attend  the 
public  hearing  may  be  submitted  to  Mr. 
Cook  until  Februaiy  18,  1974,  for  in¬ 
clusion  in  the  hearing  record. 

Copies  of  the  draft  environmental 
statement  are  available  for  public  review 
at  the  Mid-Pacific  Regional  Office  of  the 
Bureau  of  Reclamation,  2800  Cottage 
Way,  Sacramento,  California  95825. 
Single  copies  of  the  statement  may  be 
obtained  without  charge  by  writing  to 
the  Regional  Director,  Bureau  of  Recla¬ 
mation,  at  that  address.  . 

Dated:  January  2,  1974. 

G.  G.  Stamm, 

Commissioner  of  Reclamation, 
[PR  Doc.74-586  FUed  l-7-74;8:46  amj 
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National  Park  Service 

INDIANA  DUNES  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Indiana  Dunes 
National  Lakeshore  Advisory  Commission 
will  be  held  at  10:00  a.m.,  C.s.t.,  on  Fri¬ 
day,  January  11,  1974,  at  the  Indiana 
Dunes  National  Lakeshore  Building, 
Chesterton,  Indiana. 

The  purpose  (tf  the  Commissimi  is  to 
meet  and  cmisult  with  the  Secretary  of 
the  Interior  on  general  policies  and  spe¬ 
cific  matters  relating  to  the  administra¬ 
tion  and  development  of  the  Indiana 
Dunes  National  Lakeshore. 

Hie  members  of  the  Commission  are 
as  follows: 

Mr.  William  L.  Debar  (Chairman),  Indian¬ 
apolis,  Ind. 

Mr.  Harry  W.  Prey,  Ihchlgan  City,  Ind. 

Mrs.  lone  F.  Barrljogton,  Chesterton,  Ind. 

Mr.  John  A.  HUlenbrand  n,  Batesvllle,  Ind. 
Mr.  Ed  Maslulls,  Beverly  Shores,  Ind. 

Mr.  Harold  O.  Rudd,  Portage  (O^en  Dunes) , 
Ind. 

Mr.  John  R.  Schnurleln,  Valparaiso,  Ind. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Superintendent’s  report  on  matters 
relevant  to  Indiana  Dunes  Natimial 
Lakeshore  since  the  last  meeting. 

2.  Land  Acquisition  Officer's  report  on 
matters  relevant  to  Indiana  Dunes  Na¬ 
tional  Lakeshore  since  the  last  meeting. 

3.  Discussicm  of  horse  trail  progress. 

4.  Review  of  West  Beach  ingress, 
egress  and  parking  facilities. 

5.  Discussion  of  proposed  Expansion 
Bill. 

6.  Need  for  Planning  Specialist  on 
Superintoident’s  Staff. 

The  meeting  will  be  opoi  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
James  R.  Whitehouse,  Superintendent, 
Indiana  Dunes  National  Lakeshore,  at 
219-926-7561.  Minutes  of  the  meeting 
will  be  available  for  public  Inspection 
three  weeks  after  the  meeting  at  the 
Superintendent’s  Office  of  the  Indiana 
Dunes  National  Lakeshore  located  at  the 
Intersection  of  State  Park  Road  and  U.S. 
Highway  12,  Chesterton,  Indiana. 

Dated:  December  20, 1973. 

Robert  M.  Landau, 
Liaison  Officer,  Advisory  Com¬ 
missions.  National  Park  Serv¬ 
ice. 

[FR  Doc.74-731  PUed  l-7-74;8:36  am) 


PACIFIC  NORTHWEST  REGIONAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Pacific  North¬ 
west  Regional  Advisory  Committee  will 


be  held  at  9:00  am.  on  Saturday,  Janu¬ 
ary  12,  1974,  in  the  conference  nxm  of 
the  Pacific  Northwest  Regional  Office, 
Fourth  and  Pike  Building,  Seattle, 
Washington. 

The  Committee  was  established  pur¬ 
suant  to  Pub.  L.  91-383  to  provide  for 
the  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the  pub¬ 
lic  on  programs  and  problems  pertinent 
to  the  Pacific  Northwest  Region  of  the 
National  Park  Service. 

The  members  of  the  Committee  are  as 
follows: 

Dr.  Robert  L.  Whltner,  Walla  WaUa,  Wash¬ 
ington 

Mr.  Leo  V.  Bodlne,  Boise,  Idaho 
Mr.  J.  Allen  Jensen,  Idaho  Falls,  Idaho 
Dr.  Richard  M.  Noyes,  Eugene,  Oregon 
Mr.  Wesley  A  Phillips,  Jr.,  Seattle,  Wash¬ 
ington 

Hon.  Lowell  Thomas,  Jr.,  Anchorage,  Alaska 

The  matters  to  be  discussed  at  this 
meeting  Include  the  master  idans  and 
wilderness  hearings  for  Ohnnpic  and 
Mount  Rainier  National  Parks,  new  area 
prc^iosals  in  Alaska,  Idaho,  and  Oregcm. 
campground  fee  legislation,  and  new 
regions  of  the  National  Park  Service. 

The  meeting  will  be  open  to  the  public. 
Any  person  may  file  with  the  Committee 
a  written  statement  concerning  the  mat¬ 
ters  to  be  discussed. 

Persons  wanting  further  information 
concerning  this  meeting,  or  who  wish  to 
file  written  statements,  may  contact 
Glenn  D.  Galllson,  Acting  Associate  Re¬ 
gional  Director,  Coimerative  Activities, 
Pacific  Northwest  Region,  National  Park 
Service,  at  206-442-5962.  Minutes  of  the 
meeting  will  be  available  for  public  in¬ 
spection  three  weeks  after  the  meeting 
at  the  Pacific  Northwest  Regional  Office, 
Fourth  and  Pike  Building,  Seattle, 
Washington. 

Dated:  December  20, 1973. 

Robert  M.  Landau, 
Liaison  Officer.  Advisory  Com¬ 
missions,  National  Park  Serv¬ 
ice. 

[FR  Doc.74-730  PUed  1-7-74:8:36  am 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

BOARD  OF  TRADE  OF  KANSAS  CITY, 
MISSOURI.  INC. 

Vacating  Certain  Designations  as  a 
Contract  Market 

On  July  1,  1973,  the  Board  of  Trade  of 
Kansas  City,  Missouri,  Inc.  was  desig¬ 
nated  as  a  contract  market  for  grain, 
millfeeds,  soybeans,  and  live  beef  feeder 
cattle.  The  designation  for  grain  Includes 
wheat,  com,  oats,  barley,  rye,  fiaxseed, 
and  sorghums. 

Upon  the  request  of  said  Board  of 
Trade  and  pursuant  to  section  7  of  the 
Commodity  Exchange  Act,  as  amended 
(7  U.S.C.  11),  I  hereby  vacate  the  desig¬ 
nations  of  the  Board  of  'Trade  of  Kansas 
City,  Missouri,  Inc.,  for  millfeeds  and  live 
beef  feeder  cattle,  and  as  much  of  the 
grain  designation  as  pertains  to  oats,  rye. 


barley,  and  flaxseed,  effective  April  1, 
1974. 

Subsequent  to  April  1, 1974,  the  Board 
of  Trade  of  Kansas  City,  Missouri,  Inc., 
shall  remain  designated  as  a  contract 
market  for  wheat,  com,  grain  sorghums, 
and  soybeans. 

Such  designation  is  subject  to  suspen¬ 
sion  or  revocation  in  accordance  with  the 
provisions  of  the  said  Act.  For  the  pur¬ 
pose  of  any  such  suspension  or  revoca¬ 
tion,  this  order  and  the  order  of  July  1, 
1973  may  constitute  either  a  single  desig¬ 
nation  or  four  designations. 

Issued:  January  3, 1974. 

Clatton  Yeutter, 
Assistant  Secretary  for 
Marketing  and  Consumer  Services. 

[FR  Doc.74-642  FUed  1-7-74:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NUMERICALLY  CONTROLLED  MACHINE 
TOOL  TECHNICAL  ADVISORY  COMMIT¬ 
TEE 

Notice  of  Meeting 

.  Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463) ,  notice  is  hereby  given  that  a  meet¬ 
ing  of  the  Foreign  Availability  Subgroup 
of  the  Numerically  Controlled  MsM^hine 
Tool  Technical  Advisory  Committee  will 
be  held  January  23, 1974,  at  1:00  p.m.  in 
Confermce  Room  A  of  the  Main  Com¬ 
merce  Building,  14th  and  Constitution 
Avoiue,  NW.,  Washington,  D.C. 

Members  advise  the  Office  of  Export 
Administration,  Bureau  of  East-West 
Trade,  with  respect  to  questions  involv¬ 
ing  technical  matters,  worldwide  avail¬ 
ability  and  actual  utilizatlOQ  of  produc¬ 
tion  and  technology,  and  licensing  pro¬ 
cedures  which  may  affect  the  level  of  ex¬ 
port  controls  sq>plicable  to  numerically 
controlled  machine  tools.  Including  tech¬ 
nical  data  related  thereto,  and  Including 
those  whose  export  is  subject  to  multi¬ 
lateral  (CCXJOM)  controls. 

Agenda  items  are  as  follows : 

1.  Opening  remarks  and  review  of  the  pur¬ 
pose  of  the  Subgroup  by  Irwin  H.  Dennen, 
Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review  of  data  collected  by  Subgroup 
members  on  foreign  availability  of  numeri¬ 
cally  controlled  machine  tools  and  prepara¬ 
tion  of  report  to  the  Committee. 

4.  Executive  session;  Continuation  of  re¬ 
view  and  report  preparation. 

5.  Adjournment. 

The  public  will  be  permitted  to  attend 
the  discussion  of  ag^ida  items  1-3,  and  a 
limited  number  of  seats  will  be  available 
to  the  public  for  these  agenda  items.  To 
the  extent  time  permits,  members  of  the 
public  may  present  oral  statements  to  the 
committee.  Interested  persons  are  also 
invited  to  file  written  statements  with  the 
committee. 

With  respect  to  agenda  item  (4), 
“Executive  session,”  the  Assistant  Secre¬ 
tary  of  Commerce  for  Administration,  on 
December  20, 1973,  determined,  pursuant 
to  section  10(d)  of  Pub.  L.  92-463,  that 
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this  agenda  item  should  be  exempt  from 
the  provision  of  secticms  10  (a)  (1)  and 
(a)(3),  relating  to  open  meetings  and 
public  pcurticipatiim  therein,  because  the 
meeting  will  be  concerned  with  matters 
listed  in  (5  USC  552  (b)  (1) ) . 

Further  information  may  be  obtained 
from  Irwin  H.  Dennen,  (Chairman  of  the 
Subgroup,  Pratt  and  Whitney  Machine 
Tool  Division,  Charter  Oak  Boulevard, 
West  Hartford,  Conn.  06101  (A/C  203- 
236-6221). 

Minutes  of  those  portions  of  the  meet¬ 
ing  which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In¬ 
spection  Facility,  U.8.  Departmwit  of 
Commerce,  Washington,  D.C.  20230. 

Dated:  January  3, 1974. 

Steven  LAZARtxs, 

Deputy  Assistant  Secretary 
far  East-West  Trade. 

(FB  Doc.74-686  FUed  l-7-74;8:45  am] 

MIAMI  UNIVERSITY 

Notice  of  Decision  on  ^plication  for 

Duty-Free  Entry  of  Scientific  Article 

Hie  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Chiltural 
Materials  Importation  Act  of  1966  (Pub. 
It.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (37 
FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  availfUsle  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00518-01-61000. 
APPLICANT:  Miami  University.  Oxford, 
Ohio  45056.  ARTICLE:  Pulmac  zero  span 
tester.  MANUFACTURER:  Pulmac  In¬ 
struments,  Ltd.,  Canada.  INTENDED 
USE  OF  ARTICLE:  The  article  is  in¬ 
tended  to  be  used  to  study  the  properties 
of  paper  and  the  pulp  from  which  the 
paper  is  made.  The  article  will  be  used 
to  measure  the  tensile  strength  at  very 
small  but  precise  distances  between  the 
jaws  until  a  theoretical  zero  distance  is 
used.  The  article  will  also  be  used  by 
graduate  students  to  study  structure  in 
connection  with  various  research  prob¬ 
lems  directed  toward  obtaining  basic  in¬ 
formation  which  will  be  iiseful  in  de¬ 
veloping  paper  with  greater  strength  and 
durability.  COMMENTS:  No  comments 
have  been  received  with  respect  to  this 
application. 

DECISION:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purixises  as  this  tulicle  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

REASONS:  The  foreign  article  is  ca¬ 
pable  of  measuring  tensile  stroigths  of 
specimens  ranging  from  near  zero  to  0.5 
centimeter  in  length.  The  National  Bu¬ 
reau  of  Standards  (NBS)  advised  in  its 
memorandum  dated  December  13,  1973 


that  the  capability  described  above  is 
poilnent  to  the  purposes  for  which  the 
article  is  Intended  tp  be  used.  NBS  also 
advised  that  it  knows  of  no  domestic 
Instrument  of  equivalent  scientific  value 
to  the  foreign  a^cle  for  the  sq)plicant’s 
Intended  use. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  tar  such  piirposes  as  this  article 
is  int^ded  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Assistant  Director, 
Special  Import  Programs  Division. 

(FB  Doc.74-611  FUed  1-7-74:8:46  am] 


STATE  OF  MICHIGAN  El  AL 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In¬ 
terested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director.  Special  Import  Programs 
Division,  O^e  of  Import  Programs, 
Washin^n,  D.C.  20230,  on  or  before 
January  28, 1974. 

Amended  regulations  issued  under 
cited  Act.  as  published  in  the  Febru¬ 
ary  24,  1972  issue  of  the  Federal  Reg¬ 
ister.  prescribe  the  requirements  appli¬ 
cable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examin^  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington. 
D.C. 

DCK^KET  NUMBER:  74-00215-99- 
03400.  APPLICANT:  State  of  Michigan, 
Michigan  School  for  the  Deaf.  Flint,  MI 
48502.  ARTICLE:  Verbotonal  Equipment 
and  Supplies.  MANUFACTURER:  Serv¬ 
ice  Eurc^an  De  Diffusion  Des  Inven- 
tiems.  Prance.  INTENDED  USE  OP  AR¬ 
TICLE  :  The  article  is  intended  to  be  used 
in  a  research  and  demonstration  project 
to  determine  the  effectiveness  of  the 
Verbotonal  approach  in  preschool  in¬ 
struction  of  young  deaf  children.  AP¬ 
PLICATION  RECEIVED  BY  COMMIS¬ 
SIONER  OP  CUSTOMS:  November  19, 
1973. 

DCXTKET  NUMBER:  74-00227-33- 
46040.  APPLICANT:  University  of  South 
Carolina.  Columbia,  South  Carolina 
29208.  ARTICLE:  Electron  Microscope, 
Model  JEM  lOOB.  MANUFACnURER: 
JEOL  Ltd.,  Japan.  INTENDED  USE  OF 
ARTICLE:  The  article  is  Intended  to  be 
used  for  studies  involving  Idgh  resolu¬ 


tion  analyses  of  protein  fibers  and  mem¬ 
brane  systems  in  organisms  as  well  as 
routine  low  magnification  woilcs.  Other 
studies  concern  high  resolution  investi¬ 
gations  of  DNA  fibers,  and  lattice  struc¬ 
tures  and  their  deformation  of  thin  metal 
crystals;  and  the  synthesis  of  matrix 
fibers  and  their  assemblage  into  the  ma¬ 
trix.  The  article  will  also  be  used  in  the 
graduate  coimse  (Biology  760,  760L)  en¬ 
titled  “Electron  Microscopy”  consisting 
of  a  lecture  and  laboratory  sessions  and 
designed  to  give  students  basic  training 
in  biological  electron  microscopy.  AP¬ 
PLICATION  RECEIVED  BY  COMMIS¬ 
SIONER  OP  CUSTOMS:  November  30, 
1973. 

DiXKET  NUMBER^  74-00228-33- 
77040.  APPLICANT:  The  Salk  Institute 
for  UB.  Govt.  Contract  #(AID/csd- 
2785),  P.O.  Box  1809,  San  Diego,  Cali¬ 
fornia  92112.  ARTICLE:  Mass  Spectrom¬ 
eter  System,  Model  CH-5.  MANUFAC¬ 
TURER:  Varlan,  West  Germany.  IN¬ 
TENDED  USE  OP  ARTICLE :  The  article 
is  intended  to  be  used  for  research  in 
population  control.  Intended  application 
of  the  article  will  mainly  be  structural 
studies  of  peptides,  particularly  those  de¬ 
rived  from  the  hsrpothalamus.  These 
studies  can  be  grouped  into  four  major 
areas: 

l.  Direct  Sequence  Determination  of 
Peptides. 

II.  Precision  Mass  Determination. 

m.  GC-MS  Analysis  of  the  PTH  Deriv¬ 
atives  of  Amino  Acids. 

IV.  Direct  Evaporation  Analysis  of 
the  PTH  Derivatives. 

APPLICATION  RECEIVED  BY  COM¬ 
MISSIONER  OF  CUSTOMS:  November 
30,  1973. 

Docket  Number:  74-00229-01-07500. 
APPLICANT:  University  of  Miami,  Ros- 
enstlel  School  of  Iifbuine  and  Atmos¬ 
pheric  Science,  101  Rickenbacker  Cause¬ 
way,  Miami,  Florida  33149.  ARTICLE: 
Dynjamlque  Flow  Microcalorimeter. 
MANUFACnURER:  Tedineurop,  Inc. 
Canada.  INTENDED  USE  OP  ARTICLE: 
The  article  will  be  used  to  conduct  heat 
of  mixing  research  on  seawater  and  all 
its  constituent  elements.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS:  December  4, 1973. 

Docket  Number:  74-00230-33-46500. 
APPLICANT:  The  University  of  Michi¬ 
gan,  1335  R  Catherine  Street,  Ann  Ar¬ 
bor,  Michigan  48104.  ARTICLE:  Ultra- 
microtome,  Model  Om  U3.  MANUFAC¬ 
TURER:  C.  Reichert  Optlsche  Werke 
AG,  Austria.  INTENDED  USE  OP  ARTI¬ 
CLE:  The  article  is  intended  to  be  used 
to  section  areas  of  tissue  which  have  been 
pre-selected  from  1  micron-thick  sec¬ 
tions.  The  tissue  to  be  examined  is  nor¬ 
mal  red  and  white  blood  cells  and  leu¬ 
kemic  cells  from  the  blood  and  bone  mar¬ 
row  of  patients  in  the  hospital,  other 
malignant  and  benign  neoplasms  from 
patients  and  biopsies  of  lymph  nodes, 
kidney,  skeletal  muscle  and  liver.  The 
article  will  be  invaluable  in  learning  and 
understanding  the  ultrastructural  char¬ 
acteristics  of  the  various  tissues,  malig¬ 
nant  cells  and  disease  processes.  The  ar¬ 
ticle  will  also  be  used  In  diagnosing  dls- 
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eases  of  the  kidney,  muscle  and  liver. 
In  addition.  Uie  article  will  be  used  for 
educational  piuix>ses  in  the  course  en¬ 
titled  “Electrcm  Microscopy  and  Biologi¬ 
cal  Sample  Preparation”  which  consists 
of  learning  the  preparatory  techniques 
for  electron  microscopy.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS:  December  3. 1973. 

Docket  Number:  74-00232-33-46040. 
Applicant:  University  of  Hawaii  at  Hilo. 
P.O.  Box  1357.  HUo.  Hawau  96720.  Arti¬ 
cle:  Electron  Microscope,  Model  EM  9S- 
2.  Manufacturer:  Carl  Zeiss,  West  Ger¬ 
many.  Intended  Use  of  Article :  The  arti¬ 
cle  is  intended  to  be  used  for  experiments 
designed  to  determine  electron  micro¬ 
scopically  the  histological,  fine  histologi¬ 
cal  and  ultrastructure  of  the  neoplastic 
tissues  of  marine  vertebrates  and  inverte¬ 
brates.  The  article  will  also  be  used  as  an 
educational  tool  in  the  courses:  Bio¬ 
chemistry  (410),  Celliriar  Physiology 

(415) ,  Directed  Research  (499),  Inverte¬ 
brate  Zoology  (204),  Plant  Physiology 

(416)  and  Marine  Pathology  (419).  Em¬ 
phasis  will  be  on  instruction  in  the  pre¬ 
paration  of  biological  materials  for  elec¬ 
tron  microscopy,  on  the  management  of 
the  instrument,  its  use  for  taking  elec¬ 
tron  micrographs,  the  interpretation  of 
these  and  the  relating  of  such  micro¬ 
graphs  to  light  micrographs.  Application 
Received  by  Commissioner  of  Customs: 
December  4,  1973. 

Docket  Number:  74-00233-33-46070. 
Applicant:  Bowling  Green  State  Univer¬ 
sity,  Bowling  Green,  Ohio  43403.  Article: 
Scanning  Electron  Microscope,  Model 
HHS-2R.  Manufacturer:  Hitachi  Perkin- 
Elmer,  Japan.  Intended  Use  of  Article: 
The  article  is  intended  to  be  used  for 
ultrastructure  studies  of  freshwater  dia¬ 
toms  specifically  a  detailed  description  of 
the  differences  in  morphology  of  Thalas- 
siosira  fluviatilis  and  Cocconeis  pediculus. 
Analysis  of  wall  structure  in  germinating 
pollen  will  be  carried  out  to  determine 
structural  modifications  in  exine  degra¬ 
dation  which  allows  pollen  to  germinate. 
The  article  will  also  be  used  to  train  un¬ 
dergraduate  as  well  as  graduate  students 
in  the  use  of  the  scanning  electron 
microscope.  Application  Received  by 
Commissioner  of  Customs :  November  28, 
1973. 

DOCKET  NUMBER:  74-00234-33- 
46500.  APPLICANT:  Montana  State 
University,  Bozeman,  Montana  59715. 
ARTICLE:  Ultramicrotome,  Model  LKB 
8800A  and  accessories.  MANUFAC¬ 
TURER:  LKB  Produkter  AB,  Sweden. 
INTENDED  USE  OF  ARTICLE:  The  ar¬ 
ticle  is  intended  to  be  used  for  ultrathin 
and  semi-thin  sectioning  of  plastic  sec¬ 
tions  for  light  microscopic  study.  Exiieri- 
ments  to  be  conducted  include  experi¬ 
ments  on  the  cellular  reaction  to  lesions 
in  the  mammalian  central  nervous  sys¬ 
tem,  most  notably,  experiments  designed 
to  study  the  rejiction  of  phagocsiiic, 
scarring,  and  myelinating  elements  of 
the  central  nervous  system.  The  article 
will  also  be  used  in  a  basic  Biological 
Electron  Microscopic  Techniques  course 
for  graduate  students  as  well  as  in  grad- 
ulate  courses  involving  specific  research, 
i.e..  Special  Problems  and  Dissertation 


Research.  APPLICATION  RECEIVED 
BY  COBilMISSIONER  OP  CUSTOMS: 
December  4,  1973. 

DOCKET  NUMBER:  74-00235-00- 
46500.  APPLICANT:  Veterans  Adminis¬ 
tration  Ho^ital,  800  Stadium  Road,  Co¬ 
lumbia,  Missouri  65201.  ARTKJLE: 
Cry(rftit.  MANUFACTURER:  LKB  Pro¬ 
dukter  AB.  Sweden.  INTENDED  USE  OP 
ARTICLE:  The  article  is  an  accessory  to 
an  ultramicrotome  being  used  to  per¬ 
form  frozen  sections  on  both  neoplastic 
and  non-neoplastic  tissues  for  rapid 
evaluation  of  morphology.  In  addition, 
histochemlcal  and  immunologic  ragging 
of  various  ultrastructural  components, 
which  require  the  use  of  fresh  tissue 
without  fixation  or  imbedding  in  the 
usual  epoxy  resins  will  be  carried  out. 
APPLICATION  RECEIVED  BY  COM¬ 
MISSIONER  OF  CUSTOMS:  Decem¬ 
ber  4.  1973. 

DOCKET  NUMBER:  74-00236-33- 
46500.  APPLICANT:  New  York  State  De¬ 
partment  of  Health,  Division  of  Labora¬ 
tories  &  Research,  120  New  Scotland 
Avenue,  Albany,  New  York  12201.  AR¬ 
TICLE:  Ultramicrotome,  Model  LKB 
8800A  and  accessories.  MANUFAC¬ 
TURER:  LKB  Produkter  AB,  Sweden. 
INTENDED  USE  OF  ARTICLE:  The 
article  is  intended  to  be  used  in  the 
preparation  of  sections  of  varying 
thicknesses  of  a  variety  of  biological 
materials,  mainly  human  tissue,  blood 
or  bone  marrow  cells  and  cell  cultures 
from  both  normal  and  pathological 
conditions  including  connective  tissue 
diseases  and  lymphoma.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS:  December  4,  1973. 

DOCKET  NUMBER:  74-00237-00- 
46500.  APPLICANT:  The  Johns  Hopkins 
University,  School  of  Medicine,  The 
Johns  Hopkins  Hospital,  Orthopaedic 
Research  Laboratory,  601  North  Broad¬ 
way,  Baltimore,  Maryland  21205.  AR¬ 
TICLE:  Cryokit.  MANUFACTURER: 
LKB  Produkter  AB,  Sweden.  INTENDED 
USE  OF  ARTICLE:  The  article  is  a  low 
temperature  sectioning  accessory  to  an 
ultramicrotome  to  be  used  to  obtain 
fresh  frozen  imfixed  sections  of  human 
cartilage  biopsy  material  from  patients 
who  suffer  from  a  variety  of  genetic  and 
metabolic  disorders.  Experiments  will  be 
conducted  in  animals  to  try  to  mimic 
the  cartilage  disease  states  found  in  man. 
The  equipment  will  also  be  used  by 
graduate  and  medical  students,  follow¬ 
ing  an  appropriate  period  of  training. 
APPLICATION  RECEIVED  BY  COM¬ 
MISSIONER  OF  CUSTOMS:  Decem¬ 
ber  4,  1973. 

DOCKET  NUMBER:  74-00238-33- 
43780.  APPLICANT:  Pondville  Hospital. 
Box  111,  Walpole,  Massachusetts  02081. 
ARTICLE:  Betatron,  45  MEV.  MANU- 
FA(JTURER:  Brown-Boveri,  S^tzer- 
land.  INTENDED  USE  OP  ARTICLE: 
The  article  is  intended  to  be  used  for 
clinical  electron  beam  research.  The 
initial  projects  for  investigation  are  as 
follows: 

(1)  Use  of  high  energy  photon  beams 
of  42  MV  for  treatment  of  Hodgkin’s 
Disease. 


(2)  Design  and  applications  of  vari¬ 
able  collimator  for  use  in  electron  beam 
ranges  of  5-45  MeV. 

(3)  Use  of  wedge  filters  with  x-ray 
beams  of  45  MV. 

(4)  Variations  of  percentage  depth 
doses  with  beam  areas  of  a  45  MV  Beta¬ 
tron  and  its  clinical  applications. 

(5)  Role  of  combined  modalities,  high 
energy  photons  and  high  energy  elec¬ 
trons  in  selective  treatment  of  patients. 

(6)  Small  angle  penduliun  therapy 
with  high  energy  electron'  beapis.  The 
article  will  also  be  used  for  teaching  the 
principles  of  electron  beam  therapy  to 
both  undergraduates  and  graduate  stu¬ 
dents  of  Boston  University,  School  of 
Medicine,  in  addition  to  residents  in 
training  in  radiation  therapy.  APPLI¬ 
CATION  RECEIVED  BY  COMMIS¬ 
SIONER  OP  CUSTOMS:  December  6, 
1973. 

DOCKET  NUMBER:  74-00242-25- 
65600.  APPLICANT:  Clarkson  College  of 
Technology,  Potsdam,  New  York  13676. 
ARTICLE:  High  Voltage  Construction 
Kit.  MANUFACTURER:  Messwandler- 
Bau  GMBH,  West  Germany.  INTENDED 
USE  OF  ARTICLE:  The  article  is  in¬ 
tended  to  be  used  for  generating  200  kv. 
a.c.  and  200  kv.  d.c.  and  260  kv.  impulse 
voltage  which  will  be  used  in  the  fol¬ 
lowing  research  and  experiments: 

(1-)  Insulation  breakdown:  voltage 
measurements  with  various  electrodes 
and  also  as  a  fimction  of  gas  pressure, 

(2)  Powerless  measurements  to  assess 
the  power  factor  of  cables  and  hence  to 
calculate  the  power  dissipation, 

(3)  Flash  over  measurement, 

(4)  Measurement  of  harmonics  for 
various  rectifier  connections,  and 

( 5 )  Measurement  of  H.V.  impulse  wave 
sh£ix^0s 

APPLICATION  RECEIVED  BY  COM¬ 
MISSIONER  OP  CUSTOMS:  December 
7, 1973. 

Docket  Number:  74-00239-33-43780. 
Applicant:  Rutgers  University,  Institute 
of  Animal  Behavior,  101  Warren  Street, 
Newark,  New  Jersey  07102.  Article: 
Stereotaxic  Headholder.  Manufacturer: 
Victor  Kuikka,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  in  a 
course.  Neurophysiology  and  Behavior 
Laboratory  990:568,  to  train  graduate 
students  in  its  use  for  brain  smgery  in 
experimental  animals  (rats).  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  December  6, 1973. 

Docket  Number:  74-00240-34-43780. 
Applicant:  University  of  California,  Los 
Angeles  Child  Amputee  Prosthetics  Proj¬ 
ect,  25-26  Rehabilitation  Center,  1000 
Veteran  Avenue,  Los  Angeles,  California 
90024.  Article:  Electric  Prosthetic  Com¬ 
ponents.  Manufacturer:  Variety  Village 
Electro  Limb  Production  Centre,  Cana¬ 
da.  Intended  use  of  article:  The  article  is 
intended  to  be  used  in  research  to  de¬ 
termine  the  effectiveness  and  applica¬ 
bility  of  selected  electrical  prosthetic 
components  for  child  amputees.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  December  6, 1973. 

Docket  Number:  74-00241-33-46595. 
Applicant:  State  University  of  New  York, 
Health  Sciences  Center,  Stony  Brook, 
New  York  11790.  Article:  Microtome, 
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MSE  9004.  Manufacturer:  Measuring 
and  Scientific  Equipment  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  micro¬ 
scopic  investigation  of  a  variety  of  lung 
diseases  especially  those  changes  involv¬ 
ing  disruption  of  normal  lung  stroma 
(emphysema).  The  article  will  also  be 
used  to  cut  material  which  will  be  used 
in  the  teaching  of  General  and  Systems 
(Respiratory)  Pathology  to  first  year 
medical  and  dental  students.  Application 
received  by  Commissioner  of  (3ustoms: 
December  6, 1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Assistant  Director. 

Special  Import  Programs  Division. 


ment  of  Health,  Education,  and  Welfare 
(HEW)  advised  in  its  memorandum 
dated  December  6,  1973  that  it  knows 
of  no  domestic  instrument  of  equivalent 
scientific  value  to  the  article  for  the  ap¬ 
plicant’s  intended  uses. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  ot  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Assistant  Director,  Special 
Import  Programs  Division. 

IFR  Doc.74-608  Filed  1-7-74; 8: 45  am] 


aJent  scientific  value  to  the  foreign  arti¬ 
cle  for  the  applicant’s  intended  uses. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Soppa, 
Assistant  Director.  Special 
Import  Programs  Division. 

(FR  Doc.74-610  Filed  1-7-74:8:45  am] 

UNIVERSITY  OF  PENNSYLVANIA 

Notice  of  Decision  on  Appiication  for 

Duty-Free  Entry  of  Scientific  Articie 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Chiltural 
Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as  amend¬ 
ed  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

DOCKET  NUMBER:  74-00082-33- 
37100.  APPLICANT:  University  of  Penn¬ 
sylvania,  Department  of  Microbiology, 
School  of  Dental  Medicine,  4001  Spruce 
Street,  Philadelphia,  Pennsylvania  19174. 
ARTICLE:  Yeda  Press.  MANUFAC¬ 
TURER:  Yeda  Research  &  Development 
Co..  Ltd.,  Israel.  INTENDED  USE  OF 
ARTICLE:  The  foreign  article  is  in¬ 
tended  to  be  used  in  research  on  virus 
infected  KB  living  cells.  Specifically,  the 
virus-infected  cells  will  be  factionated 
and  virus  antigens  located  in  order  to 
document  membrane  alterations. 

COMMENTS :  No  comments  have  been 
received  with  respect  to  this  application. 

DECISION:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

REASONS:  The  applicant’s  use  is  in 
the  disruption  of  virus-infected  KB  cells 
which  will  require  the  combination  of 
controlled  osmotic  shock  and  pressure 
change  provided  by  the  article.  We  find 
the  capabilities  described  above  are 
pertinent  to  the  purpose  for  which  the 
article  is  intended  to  be  used. 

The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advised  in  its  mem¬ 
orandum  dated  November  23, 1973  that  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  article 
for  the  applicant’s  intended  purposes. 
HEW  also  cites  as  precedents  its  prior 
recommendations  relating  to  Docket 
Numbers  73-00158-33-37100  and  73- 
00203-33-37100  which  conform  in  cer¬ 
tain  particulars  with  this  application. 

Ihe  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 


[FR  Doc.74-607  FUed  1-7-74:8:45  am] 


UNIVERSITY  HOSPITAL,  AUGUSTA,  GA. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as  amend¬ 
ed  (37  FR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

DOCKET  NUMBER:  74-00100-33- 
90000.  APPLICANT:  University  Hospital, 
Diagnostic  Radiology,  1350  Walton  Way, 
Augusta,  Georgia  30901.  ARTICLE:  EMI 
Scanner  System.  MANUFACTURER: 
EMI  Limited,  United  Kingdom.  IN¬ 
TENDED  USE  OF  ARTICLE:  The  for¬ 
eign  article  is  intended  to  be  used 
in  clinical  investigation  and  evalu¬ 
ation  for  tomography  with  the  use  of 
a  computer  to  determine  the  density  of 
the  tissue  through  which  the  rays  pass. 
It  will  also  be  used  for  diagnosis  of  dis¬ 
eases  of  the  human  brain  including  brain 
hemorrhage,  thrombosis,  and  subdural 
hematoma,  as  well  as,  in  the  examina¬ 
tion  of  the  brain  for  various  tumors  and 
variations  in  size  of  ventricular  system. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  this  application. 

DECISION:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

REASONS:  The  foreign  article  is  a 
newly  developed  system  which  is  de¬ 
signed  to  provide  precise  transverse  axial 
x-ray  tomography.  We  find  that  the 
speed  and  accuracy  of  the  article  is  iier- 
tinent  to  the  applicant’s  use  in  clinical 
Investigations,  evaluation  of  this  specific 
type  of  tomographic  x-ray  analysis  sys¬ 
tem,  and  for  teaching  examination  and 
diagnosis  of  brain  dis^ease.  The  Depart¬ 


UNIVERSITY  OF  ALABAMA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Pub.  L.  89-651, 80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

DOCKET  NUMBER:  74-00113-33- 
02300.  APPLICANT:  University  of  Ala¬ 
bama  in  Birmingham,  University  Sta¬ 
tion,  Birmingham,  Alabama  35294.  AR¬ 
TICLE  :  Automatic  feeding  apparatus  for 
small  laboratory  animals.  MANUFAC¬ 
TURER:  Andreas  Hofer,  Switzerland. 
INTENDED  USE  OF  ARTTCLE:  The 
foreign  article  will  be  used  in  research 
directed  toward  the  estimation  of  the 
caries  potential  of  snack  foods  in  a  def¬ 
inite  meal  pattern  to  compare  the  inci¬ 
dence  of  caries  induced  by  snack  foods. 
Specifically,  the  use  of  an  automatic 
feeding  machine  will  remove  one  of  the 
weakness  of  caries  studies  involving  food 
with  animal  models,  the  continual  pres¬ 
ence  of  the  test  agent  in  the  diet  and 
permit  the  interspacing  with  non-cario- 
genic  foods. 

COMMENTS :  No  comments  have 
been  received  with  respect  to  this 
application. 

DECISION:  Application  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  piirposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

REASONS:  The  foreign  article  pro¬ 
vides  automatically  programmed  24  hour 
feeding  of  test  animals.  The  capability 
described  above  is  pertinent  to  the  ap¬ 
plicant’s  use  in  research  on  tooth  decay. 
The  Department  of  HealUi,  Education, 
and  Welfare  (HEW)  advised  in  its  mem¬ 
orandum  dated  December  6,  1973  that  It 
knows  of  no  domestic  apparatus  of  equlv- 
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equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  b^ng 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Assistant  Director, 
Special  Import  Programs  Division. 
(FR  Doc.74-609  FUed  1-7-74:8:45  am] 


WORCESTER  FOUNDATION  ET  AL 

Notice  of  Consolidated  Decision  on  Appli¬ 
cations  for  Duty-Free  Entry  of  Electron 

Microscopes 

The  following  is  a  consolidated  de¬ 
cision  on  applications  for  duty-free  entry 
of  electrcm  microscopes  pursuant  to  sec¬ 
tion  6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.).  (See 
especially  §  701.11(e).). 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  OflBce  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

DOCKET  NUMBER:  74-00088-33- 
46040.  APPLICANT:  Worcester  Founda¬ 
tion  for  Experimental  Biology,  Inc.,  222 
Maple  Avenue,  Shrewsbury,  Massachu¬ 
setts  01545.  ARTICLE:  Electron  Micro¬ 
scope,  Model  EM  301  and  accessories. 
MANUFACrrURER:  Philips  Electronic 
Instruments  NVD,  The  Netherlands.  IN¬ 
TENDED  USE  OP  ARTICLE:  The  for¬ 
eign  article  is  Intended  to  be  used  in 
research  to  probe  the  relationship  be¬ 
tween  structure  and  function  in  protein- 
nucleic  acid  and  protein-protein  interac¬ 
tions.  The  biological  systems  to  be  stud¬ 
ied  will  be  (1)  RNA  tumor  vinises,  (2) 
E.  coli  bacteriophage  T4,  (3)  adeno¬ 
viruses,  (4)  SV-40,  (5)  DNA  polymerase 
complexes  and  (6)  heterogeneous  RNP 
particles.  APPLICATION  RECEIVED 
BY  COMMISSIONER  OP  CUSTOMS: 
August  22,  1973.  ADVICE  SUBMITTED 
BY  DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE  ON:  Novem¬ 
ber  23, 1973. 

Docket  Number :  74-00089-33-46040. 
APPLICANT:  University  of  Cincinnati, 
College  of  Medicine,  Eden  &  Bethesda 
Avenues,  Cincinnati,  Ohio  45219.  ARTI- 
CLE:  Electron  Microscope,  Model  EM 
300  and  accessories.  MANUFACTURER: 
Philips  Electronic  Instruments  NVD,  The 
Netherlands.  INTENDED  USE  OF  ARTI¬ 
CLE:  The  foreign  article  is  intended  to 
be  used  in  research  dealing  with  the 
structure  and  compositicm  of  subcellular 
and  viral  components  Isolated  from  the 
kidneys  of  experimental  animals  and 
humans.  The  ultim^ite  purpose  of  these 
investigations  is  to  elucidate  a  cause  and 
effect  association  between  virus  infec¬ 
tion  and  chronic  renal  disease.  APPLI¬ 


CATION  RECEIVED  BY  COMMIS¬ 
SIONER  OF  CUSTOMS:  August  21, 1973. 
ADVICE  SUBMITTED  BY  DEPART¬ 
MENT  OP  HEALTH,  EDUCATION.  AND 
WELFARE  ON:  November  23.  1973. 

Docket  Number:  74-00090-33-46040. 
APPLICANT:  University  of  California, 
Cancer  Research  Laboratory,  230  War¬ 
ren  Hall,  Berkeley,  California  94720. 
ARTICLE:  Electron  Microscope,  Model 
Elmiskop  102  with  double  tilting  car¬ 
tridge.  MANUFACTURER:  Siemens  AG, 
West  Germany.  INTENDED  USE  OP 
ARTICLE:  The  foreign  article  is  in¬ 
tended  to  be  used  in  cancer  research  on 
the  structure  and  fimction  of  animal 
cells,  cell  parts,  and  viruses.  Specifically, 
one  research  group  will  be  concerned  with 
comparing  normal  with  precancerous 
and  cancerous  cells 'from  the  mammary 
glands  of  laboratory  mice  with  respect 
to  their  structure,  development,  response 
to  hormcmes,  and  other  physiological 
properties  for  determining  the  genesis  of 
breast  cancer.  Another  research  group 
will  study  the  mechanisms  of  secretion 
and  response  to  various  hormones  in 
vertebrate  and  invertebrate  animals,  the 
broad  goal  being  imderstandlng  of  evolu¬ 
tion  and  comparative  fimction  o:*  endo¬ 
crine  systems.  APPLICATION  RE¬ 
CEIVED  BY  COMMISSIONER  OP  CUS- 
TOMS:  August  23,  1973.  ADVICE  SUB¬ 
MITTED  BY  DEPARTMENT  OP 
HEALTH.  EDUCATION.  AND  WEL¬ 
FARE  ON:  November  23, 1973. 

COMMENTS:  No  ccnnments  have  been 
received  in  regard  to  any  of  the  fore¬ 
going  applications.  DECISION:  Appli¬ 
cations  approved.  No  instrument  or  iq>- 
paratus  of  equivalent  scientific  value  to 
the  foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,  is  being  manufactured  in  the  United 
States.  REASONS:  Each  foreign  article 
has  a  specified  resolving  capability  equal 
to  or  better  than  3.5  Angstroms.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  EMU-4C  electron  micro¬ 
scope  which  is  manufactured  by  the 
Forgflo  Corporation  (Porgflo).  The 
Model  EMU-4C  has  a  specified  resolving 
capability  of  five  Angstroms.  (Resolving 
capability  bears  an  inverse  relationship 
to  its  niunerical  rating  in  Angstrom 
units,  i.e.,  the  lower  the  rating,  the  better 
the  resolving  capability.)  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  in  the  respectively  cited 
memoranda,  that  the  additional  resolv¬ 
ing  capability  of  the  foreign  articles  is 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore¬ 
going  applications  relate  is  intended  to 
be  used.  We,  therefore,  find  that  the 
Forgflo  Model  EMU-4C  is  not  of  equiva¬ 
lent  scientific  value  to  any  of  the  articles 
to  which  the  foregoing  applications  re¬ 
late,  for  such  purposes  as  these  articles 
are  intended  to  be  used.  The  Department 
of  Commerce  knows  of  no  other  instru¬ 
ment  or  apparatus  of  equivalent  scien¬ 
tific  value  to  any  of  the  foreign  articles 
to  which  the  foregoing  applications  re¬ 
late,  for  such  purposes  as  these  articles 
are  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


((Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Dnty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Assistant  Director, 
Special  Import  Programs  Division. 
IFR  Doc.74r-606  FUed  l-7-74;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

NELLY  AND  ANDRE  BRUNEAU 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that,  as  au¬ 
thorized  by  §  216.15  of  the  regula¬ 
tions  governing  the  taking  and  importing 
of  marine  mammals  (37  FR  28177,  De¬ 
cember  21,  1972)  a  hearing  will  be  held 
at  10:00  a.m.,  local  time,  February  13, 
1974,  in  the  penthouse  conference  room. 
National  Marine  Fisheries  Service,  Page 
Building  No.  1,  2001  Wisconsin  Avenue, 
NW.,  Washington,  D.C.  20007.  The  pur- 
PKise  of  the  hearing  is  to  consider  the 
application  for  a  public  display  permit 
from  Nelly  and  Andre  Bruneau  for  the 
taking  of  one  (1)  California  sea  lion 
(Zalophus  califomianus)  which  will  be 
trained  and  exhibited  in  their  traveling 
performing  sea  lion  show.  The  sea  lion 
will  be  a  member  of  a  show  that  per¬ 
forms  at  circuses,  fairs  and  shopping 
centers.  The  sea  lions  are  transported 
between  exhibition  sites  in  a  truck. 

The  National  Marine  Fisheries  Service 
has  received  inquiries  from  three  other 
persons  who  have  similar  sea  lion  acts 
which  utilize  trucks  as  means  of  trans¬ 
porting  and  housing.  It  is  the  desire  of 
the  National  Marine  Fisheries  Service  to 
receive  public  CMnment  on  the  specific 
application  outlined  above  as  well  as  on 
the  concept  of  traveling  marine  mammal 
exhibits. 

Individuals  and  organizations  may  ex¬ 
press  their  views  or  opinions  by  appear¬ 
ing  at  this  hearing,  or  by  submitting 
written  comments  for  inclusion  in  the 
record  between  January  8,  1974  and  15 
days  following  the  hearing.  Written  com¬ 
ments  should  be  submitted,  and  inquiries 
wlUi  respect  to  this  hearing  directed, 
either  to  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  or  to  the  Regional  Director,  Na¬ 
tional  Marine  Fisheries  Service,  North¬ 
east  Region,  Federal  Building,  14  Elm 
Street,  Gloucester,  Massachusetts  01930, 
or  to  the  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest  Re¬ 
gion,  300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Dated:  January  2, 1974. 

Robert  W.  Schoning, 

Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.74-672  Filed  1-7-74:8:45  am] 


NELLY  AND  ANDRE  BRUNEAU 

Receipt  of  Application  for  PuWic  Display 
Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  for  a  permtt 
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to  take  marine  mammals  for  public  dis¬ 
play  as  authorized  by  section  101(a)  (1) 
of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407)  and 
§  216.12  of  the  regiilations  governing  the 
taking  and  importing  of  marine  mam¬ 
mals  (37  PR  28177,  December  21,  1972) 
and  pursuant  to  the  instructions  for  pre¬ 
paring  applications  for  permits  (38  PR 
26622,  September  24,  1973),  The  Secre¬ 
tary  considers  the  following  application 
sufficient  for  consideration  imder  the 
provisions  of  §  216.15(a)  of  the  regula¬ 
tions. 

Nelly  and  Andre  Bruneau,  Van  Don- 
wen’s  Seals,  197  Morriston  Road,  Gillette, 
New  Jersey  07933,  to  take  one  young  fe¬ 
male  California  sea  lion  (Zalophus  cali- 
fomianus) ,  which  will  be  trained  and  ex¬ 
hibited  in  their  traveling  performing  sea 
lion  show. 

Van  Donwen’s  Seals  perform  with  cir¬ 
cuses  and  at  fairs  and  shopping  centers. 
ITiis  trained  sea  lion  show  is  presented 
for  8  to  10  minutes  twice  daily,  with  three 
shows  on  Saturday.  Such  shows  are  nor¬ 
mally  performed  25  to  30  weeks  each 
year.  Van  Donwen’s  Seals  have  been  ex¬ 
hibited  throughout  Europe  and  North 
America  since  1955. 

The  show  is  planned  around  six  trained 
sea  lions.  Chirrently,  the  Applicant  owns 
five  sea  lions.  ’The  sixth,  which  had  per¬ 
formed  with  Van  Donwen’s  Seals  since 
1956,  died  in  August  1973. 

The  sea  lions  are  transported  between 
exhibition  sites  in  a  truck,  16  feet  long, 
8  feet  wide  and  9  feet  high  in  interior 
dimensions.  Two  of  the  cmrently  owned 
sea  lions  are  maintained  in  individual 
cages,  6  feet  wide,  4  feet  high  and  4  feet 
deep.  Three  younger  sea  lions  are  kept 
in  one  cage,  8  feet  wide,  4  feet  high  and 
4  feet  deep.  The  requested  sea  lion  will 
be  maintained  in  a  facility  similar  in  di¬ 
mension  to  the  latter.  Two  pools  are 
available  to  the  sea  lions.  One,  18  inches 
deep,  is  within  tiie  truck,  directly  be¬ 
neath  the  cages.  The  second  is  a  portable 
pool,  6  feet  long,  5  feet  wide  and  3  Vi  feet 
deep.  These  facilities  and  arrangements 
for  maintaining  and  transporting  sea 
lions  have  been  inspected  by  a  licensed 
veterinarian,  who  has  certified  that  such 
facilities  and  arrangements  are  adequate 
to  ensure  the  well-being  of  the  animals. 

The  requested  sea  lion  will  be  trained 
to  perform  in  the  show,  replacing  the 
sea  lion  which  died  in  August.  The  sea 
lion  will  be  taken  prior  to  April  1,  1974, 
from  the  beach  on  the  Channel  Islands, 
California.  A  professional  collector, 
using  a  hoop  net,  will  capture  the  animal 
imder  appropriate  wind  and  temperature 
conditions.  Following  acclimation  to  cap¬ 
tivity  by  the  collector,  the  sea  lion  will 
be  transported  via  commercial  airline  to 
the  Applicant’s  permanent  residence, 
the  Phifer  Animal  Farm,  Gillette,  New 
Jersey. 

Documents  submitted  in  connection 
with  this  application  are  available  as 
follows: 

Office  of  the  Director,  National  Marine  Fish¬ 
eries  Service,  Washington,  D.C.  20235,  tele¬ 
phone  202-343-4543; 


Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01930,  telephone  617-281-0640; 
Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731,  telephone  213-548-2575; 

Concurrent  with  the.  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  sending  copies 
of  the  application  to  the  Marine  Mam¬ 
mal  Commission  and  the  Committee  of 
Scientific  Advisors. 

Pursuant  to  §  216.15  of  the  regulations, 
interested  parties  may  submit  written 
data  or  views  on  this  application  on  or 
before  February  7, 1974. 

Comments  should  be  sent  to  the  Di¬ 
rector,  National  Marine  Fisheries  Serv¬ 
ice,  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20235. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  those  of  the  Applicants  and  do 
not  reflect  the  views  of  the  National 
Marine  Fisheries  Service. 

Dated:  January  2,  1974. 

Robert  W.  Schoning, 
Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.74-571  FUed  l-7-74;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
SELENIUM  IN  ANIMAL  FEED 

Availability  of  Final  Environmental  Impact 
Statement 

The  Commissioner  of  Food  and  Drugs 
published  a  notice  in  the  Federal  Regis¬ 
ter  of  April  27,  1973  (38  FJl.  10458)  pro¬ 
posing  a  food  additive  regulation  to  pro¬ 
vide  for  the  safe  use  of  selenium  as  a 
nutrient  in  the  complete  feed  of  swine 
and  growing  chickens  up  to  16  weeks 
of  age  at  a  level  not  to  exceed  0.1  part  per 
million  of  selenium,  and  in  the  complete 
feed  of  turkeys  at  a  level  not  to  exceed  0.2 
p>art  per  million  of  selenium. 

Notice  is  hereby  given  that  a  statement 
entitled  “Final  Environmental  Impact 
Statement — Selenium  in  Animal  Feeds” 
has  been  issued  by  the  Food  and  Drug 
Administration.  Copies  of  the  statement 
are  available  from  the  Office  of  the  As¬ 
sistant  Commissioner  for  Public  Affairs, 
Rm.  15B-42,  or  the  Office  of  the  Hearing 
Clerk,  Rm.  6-86,  5600  Fishers  Lane, 
RockvUle,  MD  20852. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  National  Environmental 
Policy  Act  of  1969,  Pub.  L.  91-190  (sec. 
102(2)  (c) ,  83  Stat.  853;  (42  U.S.C.  4332) ) 
and  the  Council  on  Environmental 
Quality  guidelines  published  in  the  Fed¬ 
eral  Register  of  April  23,  1971  (36  FR 
7724) ,  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  January  3, 1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.74-655  Filed  1-7-74:8:45  am] 


National  Institutes  of  Health 
CANCER  CONTROL 
Establishment  of  Grant  Program 

In  37  FR  19663,  September  21,  1972, 
the  National  Cancer  Institute  announced 
the  establishment  of  a  cancer  control 
program  to  be  supported  by  contracts. 
’The  program  is  directed  toward  a  com¬ 
prehensive  approach  to  the  control  of 
cancer  including  (1)  prevention,  (2) 
screening  and  early  detection,  (3)  diag¬ 
nosis  and  treatment,  (4)  rehabilitation 
and  continuing  care,  and  (5)  education 
of  both  professionals  and  the  public.  This 
program  is  intended  to  translate  the  out¬ 
put  of  cancer  research  and  development 
into  settings  and  situations  which  can  be 
effectively  employed  in  the  general  prac¬ 
tice  of  medicine  and  public  health  by 
demonstrating  the  effectiveness  of  re¬ 
search  findings  and  communicating  this 
to  physicians  and  the  public.  Contracts 
are  currently  being  let  by  the  Cancer 
Control  Program  in  those  areas  deter¬ 
mined  to  date  by  program  staff  to  be  spe¬ 
cific  enough  in  workscope  to  be  described 
in  an  RFP,  such  as  demonstration  of 
newer  treatment  modalities,  development 
of  new  educational  material  for  profes¬ 
sional  and  public  groups,  training  of 
ancillary  professional  and  para-profes¬ 
sional  personnel  to  participate  in  cancer 
control  activities,  and  collection  of  in¬ 
formation  by  surveys  in  special  popula¬ 
tion  groups,  in  evaluation  of  cancer 
control  manpower  and  other  resources, 
and  in  monitoring  the  impact  of  cancer 
control  activities  at  the  local  and  na¬ 
tional  levels. 

In  order  to  increase  the  opportunity  of 
participating  in  the  Cancer  Control  Pro¬ 
gram  by  a  larger  segment  of  the  medical 
community,  imder  authority  of  the  Na¬ 
tional  Cancer  Act  of  1971  (Sec.  3  Pub.  L. 
92-218,  85  Stat.  781  (42  U.S.C.  286  C) ) 
the  National  Cancer  Institute  addition¬ 
ally  is  announcing  the  use  of  grants  as  a 
means  of  supporting  community-initi¬ 
ated  cancer  control  projects  in  those 
areas  where  it  is  desirable  to  take  ad¬ 
vantage  of  the  broad  resources  and  initi¬ 
atives  of  the  clinical  community  for  the 
application  of  cancer  control  activities. 
Preference  will  be  given  to  proposals 
emanating  from  cancer  centers  or  cancer 
clinical  (cooperative)  investigations  de¬ 
signed  to  involve  community  hospitals 
and  other  health  care  delivery  organiza¬ 
tions  and  requiring  unique  and  individu¬ 
alistic  approaches  to  the  organization, 
implementation,  and  management  of 
cancer  control  activities.  Grant  applica¬ 
tions  will  be  accepted  for  (1)  develop¬ 
mental  approaches  to  the  organization 
and  early  implementation  of  community 
outreach  programs,  (2)  planning  activity 
for  the  establishment  of  community  par¬ 
ticipation  in  a  nation-wide  effort  In  ttie 
control  of  childhood  neoplasms  through 
widespread  application  of  the  latest 
knowledge  pertaining  to  the  diagnosis, 
treatment,  and  rehabilitation  of  cancer 
in  children,  (3)  projects  for  the  educa¬ 
tion  of  professional  assistants  In  cancer 
screening  and  detection  techniques  and 
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their  utilization  in  clinical  and  com¬ 
munity  settings.  In  evaluating  proposals 
for  such  control  activities,  emphasis  will 
be  placed  on  adequate  demographic  vari¬ 
ables  and  preference  will  be  given  to 
projects  emanating  from  established 
clinical  cancer  groups  having  strong  as¬ 
sociations  with  community  physicians, 
hospitals,  and  other  health  care  delivery 
organizations. 

Grant  applications  should  be  sub¬ 
mitted  on  PHS  Form  No.  398  to  the  Di¬ 
vision  of  Research  Grants,  National  In¬ 
stitutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20014.  They  should 
follow  the  same  submission  deadlines  as 
those  for  all  new  National  Institutes  of 
Health  grant  requests.  Grant  awards  will 
be  made  on  a  competitive  basis. 

Interested  parties  who  desire  further 
information  on  the  total  program  should 
contact  the  Associate'Director  for  Cancer 
Control,  National  Cancer  Institute,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20014. 

Dated:  January  2,  1974. 

Robert  S.  Stone, 

Director. 

National  Institutes  of  Health. 

[FR  Doc.74-544  Piled  l-7-74;8:45  am] 

ISCHEMIC  HEART  DISEASE 
Specialized  Centers  of  Research 

The  National  Heart  and  Limg  Institute 
(NHLI)  announces  its  intent  to  establish 
a  limited  number  of  Ischemic  Heart  Dis¬ 
ease  Specialized  Centers  of  Research 
(SCORS)  imder  authority  of  Part  B  of 
Title  rv  of  the  Public  Health  Service 
Act  (42  U.S.C.  287  et  seq.). 

An  Ischemic  Heart  Disease  SCOR  is 
defined  as  a  imit  encompassing  multi¬ 
disciplinary  clinical  and  fvmdamental  re¬ 
search  directed  at  the  reduction  of  death 
and  disability  from  Ischemic  heart  dis¬ 
ease.  These  SCORs  represent  a  continua¬ 
tion  of  the  Myocardial  Infarction  Re¬ 
search  Unit  Program  now  more  broadly 
focused  on  the  various  manifestations 
of  Ischemic  heart  disease.  A  SCOR  could 
become  a  research  component  of  an 
NHLI  Research  and  Demonstration 
Center. 

SCORs  will  be  funded  by  the  grant 
mechanism,  but  under  conditions  that 
will  require  close  coordination  with  the 
National  Heart  and  Lung  Institute. 

Proposals  should  be  submitted  on  Form 
NTH-398,  the  application  form  for  tradi¬ 
tional  research  project  grants.  The  for¬ 
mat  for  presentation  should  be  as  out¬ 
lined  in  the  “Program  Annoimcement 
and  Guidelines:  Ischemic  Heart  Disease 
Specialized  Centers  of  Research”  dated 
December  14,  1973.  Awards  will  be  based 
on  national  competition. 

The  Institute  asks  for  letters  of  intent, 
which  will  not  be  binding,  by  February 
1,  1974,  in  order  to  start  planning  for  re¬ 
view  of  proposals.  The  deadline  for  re¬ 
ceipt  of  formal  applications  is  March  11, 
1974. 

Additional  information  may  be  ob¬ 
tained  from: 

Alan  L.  Plnkerson,  M.D. 

Chief,  Clinical  Cardiac  Diseases  Branch 


Division  of  Heart  and  Vascular  Diseases 
National  Heart  and  Lung  Institute 
Landow  Building,  Room  A904 
Bethesds^  Maryland  20014 

Dated:  January  2,  1974. 

Robert  S.  Stone, 

Director. 

National  Institutes  of  Health. 
[PR  Doc.74-547  Piled  l-7-74;8:45  am] 


TASK  FORCE  ON  ASSESSMENT  OF  AUTO¬ 
MATED  BLOOD  PRESSURE  MEASURING 

DEVICES 

Notice  of  Meeting 

The  National  Heart  and  Lung  Insti¬ 
tute  wishes  to  announce  the  second  meet¬ 
ing  of  the  Task  Force  on  the  Assessment 
of  Automated  Blood  Pressure  Measuring 
Devices,  which  wiU  take  place  on  Janu¬ 
ary  21  and  22,  1974,  from  9:00  a.m.  to 
5:00  pm.,  in  Conference  Room  7,  Build¬ 
ing  31,  National  Institutes  of  Health, 
Bethesda,  Maryland.  The  purpose  of  the 
meeting  will  be  to  continue  discussicm  of 
automated  blood  pressure  measuring  de¬ 
vices  as  they  relate  to  the  needs  of  a 
mass  screening  program.  Attendance  by 
the  public  wiU  be  limited  to  space  avaU- 
able. 

For  further  information  please  contact 
Dr.  Bernard  H.  Doft,  NHLI,  Landow 
Budding,  Room  A-922,  telephone  496- 
5421. 

Dated:  December  28,  1973. 

Robert  S.  Stone, 
Director,  NIH. 

[PR  Doc.74-546  PUed  1-7-74:8:46  am] 

TASK  FORCE  ON  CARDIOVASCULAR 
REHABILITATION 

Notice  of  Meeting 

The  National  Heart  and  Lung  Insti¬ 
tute  wishes  to  announce  the  third  meet¬ 
ing  of  the  Task  Force  on  Cardiovascular 
RehabUitation  on  February  21  and  22, 
1974,  from  9:00  a.m.  to  5:00  p.m.,  in 
Budding  31,  C-Wing,  Conference  Room 
9,  at  the  National  Institutes  of  Health, 
Bethesda,  Maryland.  Hie  purpose  of  the 
meeting  wUl  be  to  continue  discussions 
of  the  state  of  the  art  of  cardiovascular 
rehabditation.  Attendance  by  the  public 
wUl  be  limited  to  space  avaUable. 

For  further  information  you  may  con¬ 
tact  Dr.  Bernard  H.  Doft,  NHLI,  Landow 
Budding,  Room  A-922,  telephone  496- 
5421. 

Dated:  December  28, 1973. 

Robert  S.  Stone, 
Director.  NIH. 

[PR  Doc.74-545  Piled  1-7-74; 8: 45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

HIGH  SPEED  GROUND  TRANSPORTATION 
ADVISORY  COMMITTEE 

Notice  of  Open  Meeting 

This  is  to  give  notice  pursuant  to  sec¬ 
tion  10(a)(2)  of  the  Federal  Advisory 


Committee  Act,  Pub.  L.  92-463,  that  the 
High  ^leed  Ground  Transportation  Ad¬ 
visory  Committee  wUl  conduct  an  open 
meeting  on  January  9,  1974,  at  the  De¬ 
partment  of  Transportation,  Nassif 
Budding,  400  Seventh  Street  SW.,  Wash¬ 
ington,  D.C.  20590,  Room  10200,  begin¬ 
ning  at  9:00  a.m. 

The  High  Speed  Ground  Transporta¬ 
tion  Advisory  Committee  is  a  seven- 
member  committee  established  by  Pub. 
L.  89-220,  and  extended  by  Pub.  L.  92- 
348.  The  Committee  is  to  advise  the 
Secretary  of  Transportation  with  re¬ 
spect  to  research,  development  and 
demonstrations  under  the  High  Speed 
Ground  Transportation  Act  in  order  to 
determine  the  contribution  which  high¬ 
speed  groimd  transportaticm  could  make 
to  a  more  eflBcient  and  economical  system 
of  Intercity  transportation. 

The  agenda  wid  consist  of  a  discussion 
of  the  Committee’s  annual  report  to  the 
Secretary  of  Transportation, 

Any  member  of  the.  public  who  wishes 
to  do  so  may ’file  a  written  statement 
with  the  Committee  either  before  or  after 
the  meeting.  To  the  extent  that  the  time 
avadable  for  the  meeting  permits,  mem¬ 
bers  of  the  public  may  also  be  permitted 
by  the  Chairman  to  present  oral  state¬ 
ments  at  the  meeting. 

Interested  persons  may  request  infor¬ 
mation  concerning  the  January  9,  1974, 
meeting  by  writing  the  Executive  Secre¬ 
tary,  High  Speed  Ground  Transportation 
Advisory  Committee,  Federal  Railroad 
Administration,  Room  4214,  2100  Second 
Street  SW.,  Washington,  D.C.  20590,  or 
by  calling  A/C  202  426-0850. 

Dated:  January  4,  1974. 

John  W.  Ingram, 

Federal  Railroad  Administrator. 

[PR  Doc.74-732  PUed  l-7-74;9:16  am] 

National  Highway  Traffic  Safety 

Administration 

COMPLIANCE  INVESTIGATIONS  AND 

DEFECTS  DETERMINATIONS 

Policy  Directive 

On  October  12,  1973,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  published  in  the  Federal 
Register  (38  FH  28316,  amended  Novem¬ 
ber  14,  1973,  38  FR  31460)  a  statement 
of  policy  with  respect  to  the  implemen¬ 
tation  of  defects  tnvestigati(His  and  de¬ 
terminations  required  by  section  113  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1381  et  seq., 
1402) .  The  purpose  of  the  present  notice 
is  to  issue  a  simdar  policy  statement  with 
respect  to  the  other  principal  area 
of  NHTSA  enforcement  responsibdity, 
namely,  the  enforcement  of  compliance 
with  the  Federal  motor  vetiicle  safety 
standards. 

Section  112  and  113  of  the  Act  author¬ 
ize  the  NHTSA  to  ccaiduct  Investigations 
and  testing  to  determine  whether  motor 
vehicles  or  items  of  motor  vehicle  equip¬ 
ment  comply  with  the  Federal  motor  ve- 
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hide  safety  standards.  Section  114  re¬ 
quires  that  every  motor  vehicle  or  It^ 
of  equipment  be  certified  as  conforming 
to  all  applicable  Federal  motor  vehlde 
safety  standards.  Sections  109  and  110 
of  the  Act  authorize  the  use  of  civil 
penalties  and  lnjuncti<ms  to  enforce 
compliance  with  the  standards.  Section 
109  authorizes  the  imposition  of  civil 
penalties  of  up  to  $1,000  for  each  vehicle 
or  item  of  equipment  which  fails  to  com¬ 
ply  with  the  standards  with  the  limita¬ 
tion  that  no  more  than  $400,000  in  civil 
penalties  will  be  Imposed  for  a  related 
series  of  non-compliance  violations.  Sec¬ 
tion  110  authori^s  the  use  of  injunc¬ 
tions  to  restrain  further  violations  of  the 
standards  or  to  restrain,  among  other 
things,  the  importation,  sale  or  introduc¬ 
tion  into  Interstate  conunerce  of  non¬ 
complying  vehicles  or  items  of  equipment. 
The  provisi(Xis  of  section  113  of  the  Act 
are  applicable  to  non-complying  manu¬ 
facturers  and  require  the  issuance  of  a 
notification  or  warning  to  purchasers  of 
the  safety  related  defect  emerging  from 
the  non-c<Hnpliance. 

This  statutory  mforcraient  scheme 
will  be  implemented  through  the  fol¬ 
lowing  pdicy  directives: 

1.  In  order  to  carry  out  its  enforce¬ 
ment  respcmsibilities  the  Office  of  Stand¬ 
ards  EMorcement  will  (a)  verify  that 
manufacturers  provide  certification  that 
their  products  meet  all  iq>plicable  Fed¬ 
eral  motor  vehicle  safety  standards;  (b) 
evaluate  the  certifications  by  investiga¬ 
tion  and  by  examining  supporting  in¬ 
formation  and  data  requested  from  the 
manufacturers  and  from  other  sources; 
and  (c)  examine  actual  performance  of 
motor  vehicles  and  equipment  to  ascer¬ 
tain  compliance  Uirough  actual  physical 
testing  cm  a  sampling  basis. 

2.  The  Office  of  Standards  Enforce- 
naent  has  established  compliance  test 
priorities  which  will  be  re-evaluated  on 
an  annual  basis.  The  following  factors 
will  be  considered  in  the  testing  re- 
evaluation:  test  data  generated  from 
prior  compliance  tests;  engineering 
analysis  of  the  similarity  of  vehicle  sys¬ 
tems  and  subsystems  across  model  lines 
which  recognizes  prior  test  experience  of 
peilormance  of  similar  vehicles;  acci¬ 
dent  data;  consumer  complaints;  and 
fhare  of  the  market. 

3.  When  the  Office  of  Standards  En¬ 
forcement  encounters  a  test  failure,  it 
will  advise  the  manufacturer  by  tele¬ 
phone  (usually  within  24  hoiirs)  in  order 
that  the  manufacturer  can  immediately 
initiate  its  own  investigation  into  the 
problem.  The  Office  of  Standards  Eki- 
forcement  will  Initiate  its  investigation 
into  the  matter.  Manufactmers  will  be 
advised  diiring  the  course  of  investigation 
of  Section  113  defect  notifications  respon¬ 
sibilities  that  might  be  present  as  the  re¬ 
sult  of  a  non-compliance. 

4.  Monthly  compliance  reports  will  be 
Issued  by  the  NHTSA  containing  the  fol¬ 
lowing  information:  Identification  of  the 
compliance  test  reports  completed  dur¬ 
ing  the  month  with  a  brief  siunmary  of 
their  contents  and  information  as  to  how 


they  may  be  obtained;  a  listing  of  in- 
veetlgati<ms  opened  during  the  period, 
closed  during  the  period,  and  pending  as 
of  the  end  oi  the  period.  Ckwapleted  in¬ 
vestigations  are  available  for  public 
viewing  in  the  NHTSA’s  Technical  Ref¬ 
erence  library. 

5.  The  Administrator  or  his  delegate 
will  make  a  preliminary  determination 
of  non-compliance  based  upon  the  in¬ 
vestigative  file  ctnnpiled  by  the  Office  of 
Standards  Enforcement.  The  Office  of 
Chief  Coimsel  will  give  the  manufac¬ 
turer  notice  of  the  determination.  The 
notice  letter  will  advise  the  manufac¬ 
turer  of  the  preliminary  determination 
of  non-compliance  and,  if  appropriate, 
apprise  him  of  the  defect  notification 
provisions  of  section  113  of  the  Act, 
together  with  the  impl^nenting  regulsi- 
tions,  49  CPR  Parts  573  and  577.  (The 
latter  are  immediately  applicable  if  the 
manufactmrer  determines  that  a  safety- 
related  defect  exists  with  respect  to  the 
noticed  non-compliance.)  The  notice 
letter  will  invite  the  manufacturer  to 
submit  its  views  and  supporting  evidence 
on  the  issue  of  why  civil  penalties  should 
not  be  imposed  for  the  non-compliance. 
The  notice  letter  will  also  request  the 
manufacturer,  where  appropriate,  to  de¬ 
termine  whether  or  not  a  safety  related 
defect  exists  with  respect  to  the  non- 
compliance,  and  if  he  makes  a  negative 
determination  to  state  his  reasons  for  it. 
The  manufacturer  will  be  advised  that 
the  agency  may  make  its  own  determi¬ 
nation  of  the  existence  or  non-existence 
of  a  safety  related  defect  if  the  manu¬ 
facturer  makes  a  negative  determina¬ 
tion.  In  such  a  case,  the  section  113  de¬ 
fect  notification  procedures  would  be  fol¬ 
lowed  as  detailed  in  the  NHTSA  policy 
statement  of  October  12,  1973  (38  FR 
28316,  amended  November  14,  1973,  38 
PR  31460) . 

6.  The  views  and  evidence  submitted 
by  the  manufacturer  in  response  to  the 
notice  letter  will  be  reviewed  and  a  final 
determination  as  to  the  existence  or  non¬ 
existence  of  the  non-compliance  will  be 
made  by  the  Administrator  or  his  dele¬ 
gate.  The  manufacturer  will  be  advised 
of  the  determination.  The  Administra¬ 
tor  or  his  delegate  may  accept  an  offer 
in  compromise  on  the  question  of  the 
amount  of  civil  penalties  to  be  imposed 
for  the  noncompliance  based  upon  the 
size  of  the  business  involved  and  the 
gravity  of  the  violation. 

7.  If  the  Administrator  or  his  delegate 
have  determined  that  a  noncompliance 
does  exist  and  the  manufacturer  has  not 
issued  defect  notifications  under  section 
113  of  the  Act,  the  matter  will  be  re¬ 
ferred  to  the  appropriate  Associate  Ad¬ 
ministrator  for  consideration.  If  the  As¬ 
sociate  Administrator  determines  that 
a  safety  related  defect  exists  in  connec¬ 
tion  with  the  noncompliance,  he  will 
issue  the  initial  defect  determination  to 
the  manufacturer  and  the  section  113 
defect  determination  provisions  will  be 
Implemented  in  accordance  with  the  pol¬ 
icy  directives  for  defect  determinations 
published  in  the  Federal  Register  on 


Oct(^r  12,  1973  (38  FR  28316)  and 
amended  on  November  14,  1973  (38  FR 
31460). 

8.  The  above  directives  may  be  modi¬ 
fied  by  the  Administrator  or  his  delegate, 
in  the  exercise  of  his  soimd  discretion, 
to  meet  the  needs  of  safety.  For  example, 
if  it  is  discovered  that  non-complidng 
vehicles  or  items  of  equipment  are  being 
imported  and  sold,  it  may  be  necessary 
for  the  Administrator  to  seek  immediate 
injunctive  relief  before  completing  all 
oi  the  administrative  procedures  out¬ 
lined  above. 

(Secs.  103, 108,  109, 110,  112,  113, 114,  and  119, 
Pub.  L.  89-863,  80  Stat.  718,  16  UA.C.  1392, 
1397,  1398,  1399,  1401,  1402,  1403,  1407;  dele¬ 
gation  of  autbmrity  at  49  CIFB  1.51.) 

Issued  on  January  2, 1974. 

James  B.  Gregory, 
Administrator. 

(PR  Doc.74-690  PUed  1-7-74:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Supplement  to  Notice  of  Meeting 

January  2,  1974. 

The  notice  published  at  38  FR  35358, 
December  27,  1973,  is  hereby  revised  to 
add  the  following  to  the  agenda  for  the 
meeting: 

(1)  niursday,  January  10,  1974:  5:00 
p.m.-6:00  pm.  Meeting  to  discuss  modi¬ 
fied  fuel  (8x8  array)  for  boiling  water 
reactors — The  Committee  will  hear  pres¬ 
entations  by  and  hold  discussions  with 
representatives  of  the  ABC  Regulatory 
Staff  and  the  General  Electric  Company 
regarding  use  of  the  8x8  array  as  a  re¬ 
load  fuel  for  GE  boiling  water  reactors. 

The  Committee  will  hold  closed  ses¬ 
sions  during  this  period,  if  required,  to 
discuss  privileged  information  related  to 
fuel  element  design,  fabrication  and  per¬ 
formance,  and  loss  of  coolant  accident 
analysis.  I  have  determined  that  it  is 
necessary  to  close  such  portions  of  the 
meeting  to  protect  such  privileged  infor¬ 
mation. 

This  meeting  will  be  a  preliminary 
briefing  regarding  use  of  this  modified 
fuel.  Committee  review  of  this  matter  is 
scheduled  for  the  166th  ACRS  meeting, 
February  7-9,  1974.  Public  comments  re¬ 
garding  this  matter  will  be  considered 
during  the  166th  meeting  and  should  be 
postmarked  no  later  than  January  30, 
1974.  Twenty-five  copies  of  such  com¬ 
ments  should  be  mailed  to  the  -Executive 
Secretary,  Advisory  Committee  <mi  Re¬ 
actor  Safeguards,  n.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 
Other  procedures  for  conduct  of  this  por¬ 
tion  of  the  meeting  will  be  the  same  as 
those  previously  annoimced  for  this 
meeting.- 

John  C.  Ryan, 
Advisory  Committee, 
Management  Officer. 

[PR  Doc.74-633  VUed  l-7-74;8:46  am] 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  GAS 
COOLED  FAST  BREEDER  REACTOR 

Notice  of  Meeting 

January  2,  1974. 

In  accordance  with  the  purposes  of 
section  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.) ,  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Subcommittee  on  Gas  Cooled 
Fast  Breeder  Reactor  will  hold  a  meet¬ 
ing  on'January  9,  1974,  in  Room  1034  at 
1717  H  Street.  NW,  Wa^ngton,  D.C. 
The  Subcommittee  will  meet  in  Execu¬ 
tive  Session  to  discuss  internal  details  of 
its  continuing  review  of  this  project. 

I  have  determined,  in  accordance  with 
section  10(d)  of  Pub.  L.  92-463,  that  the 
meeting  will  consist  of  an  exchange  of 
opinions,  the  discussion  of  which,  if 
written,  would  fall  within  exemption  (5) 
of  5  n.S.C.  552(b) .  It  is  essentisd  to  close 
this  meeting  to  protect  the  free  inter¬ 
change  of  internal  views  and  to  avoid 
imdue  interference  with  agency  or  Com¬ 
mittee  operation. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.74-532  Filed  1-7-74:8:45  am] 


[Docket  Noe.  50-324  &  50-325] 

CAROLINA  POWER  AND  LIGHT  CO. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Coihmission’s  reg¬ 
ulations  in  Appendix  D  10  CFR  Part  50, 
notice  is  hereby  given  that  the  Final  En¬ 
vironmental  Statement,  prepared  by  the 
Commission’s  Directorat  of  Licensing, 
for  the  Carolina  Power  and  Light  Com¬ 
pany’s  Brunswick  Steam  Electric  Plant 
Units  1  and  2  is  available  for  public  in¬ 
spection.  The  Brunswick  Plant  is  cur¬ 
rently  under  construction  near  the  town 
of  Southport,  North  Carolina,  and  is¬ 
suance  of  an  operating  license  by  the 
Commission  to  the  Carolina  Power  and 
Light  Company  has  been  proposed.  The 
Final  Environmental  Statement  is  avail¬ 
able  for  inspection  by  the  public  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington,  D.C. 
and  in  the  Southport,  Bninswick  County 
Library,  109  W.  Moore  Street,  Southport. 
North  Carolina  28461.  The  Pinal  En¬ 
vironmental  Statement  is  also  being 
made  available  at  the  Office  of  Planning 
Coordinator,  Clearinghouse  and  Infor¬ 
mation  Center,  116  West  Jones  Street, 
Raleigh,  North  Carolina  27603  and  Cape 
Fear  Council  of  Governments,  One  North 
Third,  Suite  206,  Wilmington,  North 
Carolina  23401. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Bnms- 
wick  Steam  Electric  Plant  Units  1  and  2, 
and  requests  for  comments  from  inter¬ 
ested  persons  was  published  in  the  Fed¬ 
eral  Register  on  June  13,  1973  (38  FR 
15543).  'The  comments  received  from 
Federal,  State,  local  and  interested  mem¬ 


bers  of  the  public  have  been  Included 
as  appiendices  to  the  P’inal  Environmental 
Statement. 

Single  copies  of  the  Final  Environ¬ 
mental  Statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  January  1974. 

For  the  Atomic  Energy  Commission. 

Gordon  K.  Dicker, 
Chief,  Environmental  Projects 
Branch  2,  Directorate  of  Li¬ 
censing. 

[FR  Doc.74r-444  FUed  1-7-74:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  24869] 

BAGGAGE  ALLOWANCE  TARIFF  RULES  IN 

OVERSEAS  AND  FOREIGN  AIR  TRANS¬ 
PORTATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  April  2, 1974, 
at  10:00  a.m.  (local  time),  in  Room  911, 
Universal  Building,  1825  Connecticut 
Avenue.  NW,  Washington,  D.C.,  before 
Administrative  Law  Judge  Thomas  P. 
Sheehan. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed  state¬ 
ments  of  issues;  (2)  propo^  stipula¬ 
tions;  (3)  requests  for  information;  (4) 
statement  of  positions  of  parties;  and  (5) 
proposed  procedural  dates.  The  Bureau 
of  Ek:onoinics  will  circulate  its  material 
on  or  before  February  26,  1974,  and  the 
other  parties  on  or  before  March  19, 
1974.  The  submissions  of  the  other  parties 
shall  be  limited  to  points  on  which  they 
differ  with  the  Bureau  of  Economics,  and 
shall  follow  the  numbering  and  lettering 
used  by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  2, 1974. 

[seal]  Robert  L.  Park, 

Associate  Chief 
Administrative  Law  Judge. 

[FR  Doc.74-593  FUed  1-7-74:8:45  am] 


(Doc.  Nos.  24875,  24659,  24991] 

FRONTIER  AIRLINES.  INC.,  ^  AL 
Notice  of  Hearing 

FrOTitier  Airlines,  Inc.,  Suspension  or 
Deletion  of  Paris,  Tex.,  Docket  24875; 
Suspension,  Deletion,  or  Redesignation 
of  Muskogee,  Okla.,  Docket  24659;  Sus¬ 
pension  or  Deletion  of  McAlester,  Okla., 
Docket  24991. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  public  hear¬ 
ing  in  these  proceedings  is  assigned  to 
be  held  before  the  undersigned  on  Janu¬ 
ary  22,  1974,  at  10:00  a.m.  (local  time) 
in  the  South  Court  Room,  U.S.  District 


Court,  Federal  Building  (2nd  floor),  5th 
and  Okmulgee  Streets,  Muskogee,  Okla. 
74401.  , 

For  information  concerning  the  issues 
Involved  and  other  details,  interested 
persons  are  referred  to  the  documents 
on  file  in  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  28, 1973. 

fSEAL]  Henry  Whitehouse, 

Administrative  Law  Judge. 

[FR  Doc.74-592  FUed  1-7-74:8:45  am] 


[Docket  25990:  Order  73-12-88] 

FRONTIER  AIRLINES,  INC.  AND 
TRANS  WORLD  AIRLINES,  INC. 

Order  Provisionally  Approving  Agreement 

Issued  imder  delegated  authority, 
December  20,  1973. 

Joint  application  of  Frontier  Airlines, 
Inc.  and  Trans  World  Airlines,  Inc.  for 
approval  of  a  capacity  agreement  to  im¬ 
plement  the  fuel  allocation  program; 
Agreement  CAB  24115. 

On  October  12, 1973,  the  Energy  Policy 
Office  adopted  regulations,  pursuant  to 
the  Economic  Stabilization  Act  of  1970, 
as  amended  by  Pub.  L.  93-28,  April  30, 
1973,  establishing  a  mandatory  fuel  al¬ 
location  program  that  imposes  controls 
on  “middle  distillate  fuels,”  including  sdr- 
line  turbine  fuel.^  On  the  same  day.  the 
Board  issued  Order  73-10-50,  which  au¬ 
thorized  discussions  to  consider  adjust¬ 
ment  of  schedules  to  the  extent  neces¬ 
sary  to  deal  with  the  developing  fuel 
emergency.  Subsequently,  in  response  to 
the  critical  nature  of  the  fuel  Portage, 
the  President,  in  his  Ekiergy  Statement 
of  November  25, 1973,  called  for  an  addi¬ 
tional  5  percent  reduction  in  jet  fuel  al¬ 
locations  as  of  December  1,  1973  and  a 
fiuther  reduction  of  10  percent  begin¬ 
ning  January  7, 1974. 

Pursuant  to  Order  73-10-50,  discus¬ 
sions  were  held  in  Washington,  D.C.  on 
November  13, 1973  and  an  agreement  was 
reached  between  Frontier  Airlines,  Inc. 
(Frontier)  and  Trans  World  Airlines, 
Inc.  (TWA)  to  limit  frequency  in  the 
Denver-St.  Louis  and  Albuquerque-Las 
Vegas  markets. 

By  its  terms,  the  agreement  will  be 
implemented,  subject  to  prior  Board  ap¬ 
proval,  either  on  December  1,  1973  or 
upon  the  resumption  of  service  by  TWA  * 
and  will  terminate  on  May  31,  1974.  In 
the  event  of  a  further  cessation  or  cur¬ 
tailment  of  service  by  any  of  the  parties 
resulting  from  a  labor  dispute  or  other 
cause  beyond  the  control  of  that  party, 
the  limitations  of  the  agreement  will  be 
suspended  during  the  period  of  such  ces¬ 
sation  or  curtailment. 

In  the  Denver-St.  Louis  market,  the 
agreement  provides  that  Frontier  will  re- 


1  EPO  Reg.  1,  38  FR  28660. 

*  TWA  temporarily  discontinued  operations 
on  November  5,  1973  due  to  a  strike  by 
AIiSSA.  An  agreement  has  been  reached  and, 
pending  ratification  by  the  union  members, 
service  should  be  reinstated  on  December  19, 
1973. 
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duce  capacity  by  eliminating  two  round 
trips  per  week  and  TWA  will  eliminate 
(a)  three  round  trips  per  week  during 
the  December  1973  through  February 
1974  period  and  (b)  two  round  trips  per 
week  during  the  March  through  May 
1974  period.*  The  provisions  of  the  agree¬ 
ment  affecting  the  Albuquerque -Las 
Vegas  market  provide  for  the  deletion  by 
TWA  of  two  round  trips  per  week  and 
the  deletion  by  Frontier  of  one  round 
trip  per  week.*  Fiurthermore,  in  the  Den- 
ver-St.  Louis  market,  the  agreement  pro¬ 
vides  that  for  each  two-week  period  dur¬ 
ing  the  December  1973  through  Febru¬ 
ary  1974  period  in  which  the  agreement 
is  not  implemented  due  to  the  continua¬ 
tion  of  the  current  TWA  strike,  TWA 
shall  eliminate  an  additional  round  trip 
for  one  week  during  the  period  March 
through  May  1974. 

In  accordance  with  similar  agreements 
of  this  nature,  the  carriers  have  agreed 
that  each  may  operate  extra  sections  for 
operational  reasons  or  unusual  demand,' 
and  larger  aircraft  may  be  substituted 
for  smaller  aircraft  on  an  irregular  and 
infrequent  basis  in  order  to  meet  imusual 
operational  requirements. 

Comments  in  response  to  the  applica¬ 
tion  have  been  filed  by  the  Las  Vegas 
Parties  and  the  City  of  St.  Louis.  Both 
parties  recognize  that  the  present  fuel 
crisis  necessitates  a  reduction  in  air  car¬ 
rier  frequencies  and,  accordingly,  do  not 
object  to  the  agreement  filed  by  TWA 
and  Frontier.  The  Las  Vegas  Parties  do, 
however,  mge  that  if  the  Board  should 
approve  the  agreement  in  the  Las  Vegas- 
.Adbuquerque  market  that  it  be  made 
clear  that  its  approval  should  not  have 
any  bearing  on  the  pending  American- 
Frontier  route  exchange  agreement  af¬ 
fecting  this  market.*  In  addition,  the  City 
of  St.  Louis  contends  that  approval  of 
the  agreement  in  the  Denver-St.  Louis 
market  should  be  conditioned  on  the  de¬ 
letion  of  the  agreement  provision  which 
reads,  “♦  *  *  for  each  two  week  period 
during  December  1973  through  Febru¬ 
ary  1974  on  which  the  Agreement  is  not 
Implemented  due  to  the  continuation  of 
the  ciurent  TWA  strike,  TWA  shall 
eliminate  an  additional  round  trip  for 
one  week  diudng  the  period  March 
through  May,  1974.”  The  City  of  St. 
Louis  contends  that  this  provision  is  ad¬ 
verse  to  the  public  interest  because  the 
public  will  be  deprived  of  service  during 
the  first  phase  of  the  agreement  as  a 
result  of  the  TWA  strike  and  will  be  fa¬ 
ther  deprived  if  additional  fiights  are 
deleted  dining  the  second  phase  under 
this  provision. 


•According  to  the  November  1,  1973  Offi¬ 
cial  Airline  Guide,  TWA  operates  28  weekly, 
round-trip  frequencies  and  Frontier  operates 
21  weekly,  round-trip  frequencies  in  the  Den¬ 
ver-St.  Louis  market. 

•In  the  Albuquerque-Las  Vegas  market, 
the  weekly,  round-trip  frequencies  for  TWA 
and  Frontier  are  14  and  6 respectively. 

•  Such  extra  sections  cannot  be  published, 
advertised  or  otherwise  held  out  to  the  pub¬ 
lic. 

•American-Frontier  Route  Exchange  Case, 
Docket  25397. 


The  air  transportation  industry  is  be¬ 
ing  faced  with  a  critical  shortage  of  fuel. 
As  a  result  of  the  fuel  shortage,  TWA  and 
Frontier  must  cut  back  on  domestic  fuel 
consumtpion  by  approximately  66,061,- 
000  gallons  during  the  six-month  period 
starting  December  1,  1973  as  follows; 
TWA,  59,011,000  gallons  and  Frontier 
7,050,000  gallons.  Furthermore,  by  Janu¬ 
ary  7,  1974  the  carriers  will  be  subject  to 
an  additional  15  percent  reduction  in 
fuel  supplies.  In  order  to  meet  these  cut¬ 
back  levels,  the  carriers  must  make  fuel¬ 
saving  adjustments  to  their  schedules.  It 
is  the  concern  of  the  Board  that  those 
cutbacks  necessitated  by  the  fuel  short¬ 
age  be  made  in  a  manner  that  provides 
the  best  service  possible  under  these  criti¬ 
cal  circumstances.  It  is  the  Board’s  belief 
that  the  best  means  of  protecting  the 
public  interest  is  for  the  carriers  to  nego¬ 
tiate  mutual  reductions  in  capacity  which 
can  be  properly  analyzed  and  monitored 
by  the  Board.  As  the  Board  stated  in 
Order  73-10-110,  mutual  capacity  reduc¬ 
tion  agreements  provide  a  vehicle  that 
wUl  help  the  Board  to  insure  that  those 
cutbacks  stemming  from  the  fuel  short¬ 
age  are  made  in  a  rational  manner  and 
that  available  capacity  is  operated  under 
schedules  that  provide  the  public  with 
the  most  convenient  service  practicable 
under  the  circumstances. 

Based  on  the  foregoing  considerations, 
it  is  concluded  that  the  agreement  should 
be  approved  subject  to  certain  conditions. 
The  service  proposed  in  the  agreement 
reasonably  satisfies  the  needs  of  the  trav¬ 
eling  public  as  well  as  saving  substantial 
amounts  of  fuel.*  This  conclusion  is  predi¬ 
cated  on  the  information  received  by  the 
applicants  concerning  which  fiights  will 
be  eliminated  upon  the  initial  imple¬ 
mentation  of  the  agreement.  Under  the 
proposed  schedule  deletions,  the  Denver- 
St.  Louis  market  will  continue  to  receive 
adequate  service  throughout  the  day.*  In 
the  Albuquerque-Las  Vegas  market  both 
carriers  operate  a  non-stop  frequency  at 
approximately  the  same  time  and,  under 
the  agreement,  one  of  these  fiights  will  be 
deleted  on  Tuesday,  Wednesday,  and 
Saturday.  There  will,  therefore,  be  at 
least  one  of  the  carriers  operating  each 
day  at  this  time  and  both  carriers  will 
continue  to  maintain  other  daily  services. 
Additionally,  it  is  noted  with  approval 
that  this  agreement  satisfies  the  mini¬ 
mum  gruidelines  established  by  the  Board 
in  Order  73-11-50.  The  average  load 
factors  for  the  corresponding  December 
1972-May  1973  period  are  substantially 
below  the  72  percent  figure  and,  as  noted 
previously,  the  carriers  will  continue  to 
operate  at  least  one  daily  non-stop  round 
trip  frequency.  Under  these  circum¬ 
stances,  the  traveling  public  will  con¬ 
tinue  to  receive  a  reasonable  frequency 


^The  carriers  estimate  fuel  savings  of  ap¬ 
proximately  875,000  gallons  during  the  term 
of  the  agreement  (December  1,  1973  to  May 
31, 1974). 

■  Only  on  Tuesdays  will  both  carriers  delete 
frequencies  in  the  St.  Louis  to  Denver  seg¬ 
ment  of  the  market.  However,  there  will  still 
be  seven  other  avaUable  flights  on  that  day 
(6  non-stops) ,  OAG,  November  1, 1973. 


Of  service  and  the  carriers  will  be  a  step 
closer  toward  reaching  their  allocated 
fuel  levels.* 

In  response  to  the  comments  filed  by 
the  Las  Vegas  Parties,  it  is  pointed  out 
that  the  approval  herein  is  based  on  the 
extraordinary  situation  presented  by  the 
current  fuel  situation  and  the  necessity 
of  adjusting  schedules  in  order  to  satisfy 
the  allocated  fuel  levels.  The  approval 
only  extends  for  the  length  of  the  agree¬ 
ment  (until  May  31,  1974)  and  does  not 
constitute  a  determination  of  any  of  the 
issues  in  the  American-Frontier  Route 
Exchange  Case,  Docket  25397. 

Note  is  also  taken  of  the  comments  filed 
by  the  City  of  St.  Louis  and  its  request 
that  the  provision,  previously  quoted,  be 
deleted  from  the  agreement.  Considera¬ 
tion  has  been  given  to  this  provision  and 
it  is  concluded  that  its  inclusion  in  the 
agreement  is  not  related  to  the  passenger 
needs  of  this  market  and  is  not  in  the 
public  interest.  Accordingly,  approval  of 
the  agreement  affecting  service  in  the 
Denver-St.  Louis  market  wUl  be  condi¬ 
tioned  on  the  deletion  of  this  provision. 

We  have  also  considered  the  implica¬ 
tions  of  the  proposed  agreement  on  the 
airlines’  employees.  For  those  reasons  de- 
taUed  at  length  in  Order  73-12-32,  which 
are  equaUy  applicable  here,  we  are  un¬ 
able  to  conclude  that  the  public  interest 
requires  the  imposition  of  any  labor  pro¬ 
tective  conditions.*® 

In  view  of  the  imminence  of  the  imple¬ 
mentation  date,  and  the  short  period 
within  which  the  carriers  were  com- 
peUed  to  adjust  schedules,  the  applicants’ 
request  for  waiver  of  the  recent  amend¬ 
ment  to  the  Board’s  Procedural  Regu¬ 
lations,  PR-138,  which  would  otherwise 
require  21  days  for  answers  to  the  appli¬ 
cation,  will  be  granted.  However,  the 
Board  wUl  receive  any  comments  here¬ 
after  filed  in  this  docket  as  part  of  its 
ongoing  evaluation  of  the  impact  of  the 
agreement.  It  is  also  found  that  enforce¬ 
ment  of  section  405(b)  of  the  Act,  re¬ 
quiring  10  days’  notice  of  schedule 
changes  to  the  Postmaster  General, 
would  be  an  undue  burden  upon  the  car¬ 
rier  applicants  by  reason  of  Uie  limited 
extent  of,  and  unusual  circumstances 
affecting,  their  operations  and  is  not  in 
the  public  interest,  particularly  in  light 
of  the  reduced  fuel  supplies  and  the  fur¬ 
ther  reductions  that  are  forthcoming. 
Pursuant  to  section  416  of  the  Act,  TWA 
and  Frontier  will  be  granted  an  exemp¬ 
tion  from  section  405(b),  and  from  any 
regulations  made  pursuant  thereto,  to 
permit  implementation  of  the  subject 
schedule  changes  without  10  days’  prior 
notice  to  the  Postmaster  General.**  (See 
OR-81,  effective  November  30,  1973) 

•As  we  have  noted  previously,  the  Board 
will  not  tolerate  the  transfer  of  freed  capacity 
to  non-capacity  markets.  See  Order  73-10-110. 

“In  addition,  see  Order  73-7-147  at  14, 
cited  in  Order  73-10-110  at  7,  footnote  10. 

Likewise,  it  does  not  appear  that  our  ac¬ 
tion  here  will  significantly  affect  the  quality 
of  the  human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Policy  Act 
since  the  carriers  wUl  have  to  reduce  their 
schedules  in  any  event  because  of  the  fuel 
shortage.  Our  action  herein  merely  helps  to 
ensure  that  such  reductions  wiU  be  accom¬ 
plished  in  a  rational  manner. 


No. 
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In  order  to  effectively  monitor  the  im¬ 
plementation  of  this  agreement,  jurisdic¬ 
tion  will  be  retained,  pursuant  to  section 
412  of  the  Act,  for  the  purpose  of  modi¬ 
fying,  amending  or  revoking  the  approval 
of  the  agreOTient  at  any  future  date.  Fur¬ 
thermore,  each  carrier  will  be  required 
to  report  within  15  days  after  the  end 
of  each  month  any  schedule  changes  In 
the  Denver-St.  Louis  and  Albuquerque- 
Las  Vegas  markets  during  the  term  of 
the  agreement,  (^ee  Appendix  A) 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.13,  it  is  found  that  the  capac¬ 
ity  reduction  agreement  entered  into  be¬ 
tween  Frontier  and  TWA  is  not  adverse 
to  the  public  interest  nor  in  violation  of 
the  Act  and  should  be  approved  subject 
to  the  conditions  stated  herein.” 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  C.A.B.  24115  be  and  it 
hereby  is  approved  pursuant  to  section 
412  of  the  Act,  subject  to  the  following 
conditions : 

(a)  JurisdicticMi  shall  be  retained  in 
order  to  modify,  amend  or  revoke  the  ap¬ 
proval  at  any  time,  or  take  whatever 
other  action  may  be  deemed  appropriate: 

(b)  Any  schedule  changes  resulting 
pursuant  to  the  agreement  herein  ap¬ 
proved  shall  be  reported  to  the  Board 
within  15  days  after  the  end  of  each 
month  in  accordance  with  the  format  of 
Appendix  A;  “ 

(c)  The  provision  in  the  agreement  af¬ 
fecting  service  in  the  Denver-St.  Louis 
market  which  reads  as  follows:  “for 
each  two  week  period  during  December, 
1973  through  February,  1974  in  which  the 
Agreement  is  not  implemented  due  to  the 
continuation  of  the  current  TWA  strike, 
TWA  shall  eliminate  an  additional  round 
trip  during  one  week  of  the  period  March 
through  May  1974;’’  shall  be  deleted; 

2.  Within  28  days  after  service  of  this 
order,  each  carrier  shall  file  with  the 
Board’s  Docket  Section,  and  shall  pro- 


“Such  reports  will  enable  the  Board  to 
analyze  such  schedule  change(s)  to  Insure 
that  freed  capacity  Is  not  being  unnecessarily 
shifted  to  nonagreement  markets. 

“It  Is  further  found,  pursuant  to  14  CFR 
385.6,  that  the  action  taken  herein  Is  governed 
by  prior  Board  precedent  and  policy,  and  that 
Immediate  action  Is  required  In  l^ht  of  the 
fuel  shortages.  Therefore,  It  Is  determined 
that  the  filing  of  petitions  for  review  of  this 
order  will  not  preclude  this  Mder  from  be¬ 
coming  effective  Immediately. 

“In  addition.  Frontier  shall  file  with  the 
Board’s  Docket  Section  a  monthly  report 
within  15  days  after  the  end  of  the  month 
stating,  on  a  system-wide  basis,  average  seat 
mUes  operated  per  gallon  of  fuel  used,  by 
type  of  equipment;  and  shall  maintain  rec¬ 
ords,  subject  to  Inspection  by  the  Board,  or 
by  such  other  persons  as  the  Board  may  au¬ 
thorize,  detaUlng  the  fuel  used  each  month, 
throughout  Its  system,  on  a  city-pair  and 
flight-by-fllght  basis  (including  charter  op¬ 
erations)  ,  These  requirements  previously 
were  Imposed  vq>on  TWA  in  Order  73-10-110. 
Copies  of  this  report  and  any  schedule 
changes  (pursuant  to  ordering  paragrtqih 
1  (b) )  shall  be  provided  to  all  carriers  re¬ 
questing  them. 
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vide  to  each  carrier  requesting  one,  a  re¬ 
port  containing  the  following  additional 
data  for  the  Denver-St.  Louis  and  Albu- 
querque-Las  Vegas  markets: 

a.  Seats  operated  In  1972-1973  (De¬ 
cember  through  May) . 

b.  Passengers  carried  in  1972-1973. 

c.  Forecast  passengers  in  1973-1974. 

d.  Projected  seats  in  1973-1974. 

e.  Equipment  type  to  be  operated  in 
each  market. 

f.  Calculations  in  developing  fuel  sav¬ 
ings  in  these  markets. 

g.  1972  fuel  use  by  month  for  the  sys¬ 
tem  of  each  carrier. 

h.  1972  fuel  use  by  month  in  the  agree¬ 
ment  markets. 

3.  Pursuant  to  section  416  of  the  Act, 
TWA  and  Frontier  be  and  they  hereby 
are  relieved  from  the  provisions  of  sec¬ 
tion  405(b)  of  the  Act,  and  from  all  regu¬ 
lations  enacted  in  pursuance  thereof,  to 
the  extent  necessary  to  permit  the  imple¬ 
mentation  of  the  subject  modifications 
without  10  days’  prior  notice  to  the 
Postmaster  Cleneral; 


4.  ’The  request  of  the  applicants  that 
the  Board  waive  the  recent  am^dment 
to  the  Board’s  Procedural  Regulations. 
PR-138,  which  would  otherwise  permit 
21  days  for  answers  to  this  application, 
be  and  it  hereby  Is  granted;  and 

5.  Copies  of  this  order  shall  be  served 
on  the  Departments  of  Defense,  Justice 
and  Transportation;  the  U.S.  Postal 
Service;  the  Cities  of  St.  Louis,  Denver, 
Albuquerque,  and  Las  Vegas;  ALPA;  and 
all  certificated  route  and  supplemental 
air  carriers. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  wrlthln  seven  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  Immedi¬ 
ately  and  the  filing  of  a  petition  for  re¬ 
view  shall  not  preclude  such  effective¬ 
ness. 

This  order  shall  be  published  in  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 


Type  of  equipment 


2-Ensin8  3-Engine  4-Engine  3-Engine  4-En^ne 
narrow  body  narrow  body  wide  body  wide  Body 


CAPACITT  MARKET(S) 


Miles  scheduled  weekly  in  preceding  general 

schedule  filed  with  C.A.B . 

Changes  contained  in  this  gener^  schedule.. 
Miles  scheduled  weekly  in  this  general 
schedule  . . . . 


NONCAP ACITT  MARKET(s) 


Miles  .scheduled  weekly  in  preceding  general 

schedule  filed  with  C.A.B . 

Changes  contained  in  this  general  schedule.. 
Miles  scheduled  weekly  in  this  generM 
schedule _ _ _ _ 


[PR  Doc.74-594  Plied  l-7-74;8:45  am] 


(Docket  25280;  Order  73-12-103] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Cargo  Rate  Matters 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oflBce  in  Washington,  D.C.  on  the 
26th  day  of  December,  1973. 

Agreement  adopted  by  the  Traffic  Con¬ 
ference  of  the  International  Air  Trans¬ 
port  Association  relating  to  cargo  rate 
matters:  Agreemait  C.A.B.  23773,  R-3, 
R-9  and  R-11  through  R-14. 

By  Order  73-11-48  dated  November  12, 
1973,  the  Board  disapproved  various 
LATA  cargo  resolutions  which  would  es¬ 
tablish  worldwide  rates  for  the  carriage 
of  live  animals,  and  charges  for  stalls, 
C?OD  procedures,  disbursements  and  for 
declared  value.  The  Board’s  disapproval 
was  predicated  upon  the  absence  of  or 
the  inadequacy  of  carrier  justification 
despite  the  Board’s  specific  request  for 
such  information  called  for  in  Order 
73-9-30. 

Pan  American  World  Airways,  Inc.,  in 
a  petition  filed  on  December  3,  1973,  re¬ 
quests  that  the  Board  reconsider  its  deci¬ 
sion  in  Order  73-11-48  and  suggests 
rather  than  disapprove  the  various  reso¬ 
lutions  which  would  bring  about  uni¬ 
lateral  carrier  filings,  the  Board  defer 


disapproval  in  excess  of  four  months  in 
order  to  afford  the  carriers  the  oppor¬ 
tunity  to  formulate  new  rates,  charges 
and  procedures,  to  secure  LATA  approval 
thereof,  and  to  permit  the  Board  to  act 
affirmatively  and  the  carriers  to  file  new 
tariffs.* 

Pan  American,  in  support  of  its  peti¬ 
tion,  asserts  that  the  carriers  were  im- 
aware  of  the  Board’s  dissatisfaction  with 
rates  for  live  animals  and  charges  for 
stalls  which  were  revalidated  in  essen¬ 
tially  their  present  form;  that  the  issue 
of  live  animal  rates  was  first  brought  up 
in  Order  73-9-30  establishing  procedures 
for  carrier  justification  and  public  com¬ 
ments;  that  it  is  inappropriate  to  apply 
domestic  standards  for  the  carriage  of 
live  animals  to  the  international  area; 
and  finally,  although  the  Board  encour¬ 
aged  the  carriers  to  return  to  the  con¬ 
ference  table,  the  timing  of  the  disap- 
prov£d  (less  than  three  weeks  before  the 
expiration  of  many  of  the  agreements) 
creates  unnecessary  pressures  on  the 
U.S.  carriers  to  act  imllaterally. 

We  have  concluded  to  deny  Pan 
American’s  request  and  to  let  our  out- 


*  On  December  13,  1973,  Trans  World  Air¬ 
lines,  Inc.  filed  an  answer  in  suppcn-t  of  Pan 
American’s  petition  for  reconsideration. 
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standing  disapproval  of  the  various  reso¬ 
lutions  stand.  Although  It  Is  true  that 
while  the  Board’s  policy  statement  did 
not  specifically  express  dissatisfaction 
with  rates  for  live  animals  and  charges 
for  stalls,  the  issue  of  rates  for  live  ani¬ 
mals  is  not  new.  In  fact,  by  Order  72-3- 
104  dated  March  30,  1972,  the  Board 
conditioned  its  approval  of  the  subject 
resolution  to  require  quantity  discoimts 
in  rates  applicable  to  baby  poultry,  mon¬ 
keys,  and  primates.  Despite  this  condi¬ 
tion,  as  Order  73-11-48  points  out,  the 
majority  of  the  carriers  did  not  alter 
their  tariffs  to  comport  with  the  Board’s 
condition.  Further,  the  instant  resolution 
does  not  take  into  consideration  the 
Board’s  earlier  action  but  continues  to 
establish  rates  for  live  animals  at  the 
under-45-kilo  rate.  Charges  for  stalls  al¬ 
though  not  specifically  spoken  to  previ¬ 
ously  are  ancillary  to  charges  for  live 
animals  and  we  discern  no  reason,  nor 
could  the  carriers  justify  why  the 
charges  are  reasonable.  The  shipper  is 
required  to  pay  a  rental  fee  for  the  stall 
and  in  addition  would  be  required  to  pay 
on  the  basis  of  the  applicable  rate  for 
250  kilos  for  the  animal  being 
transported. 

Although  Pan  American  is  silent  on 
the  other  three  resolutions  which  the 
Board  has  disapproved,  one  of  the  reso¬ 
lutions  relates  to  excess  valuation 
charges'  which  has  been  a  particular 
source  of  concern  to  the  Board  for  a 
number  of  years.  ’This  issue  has  in  the 
past  been  specifically  noted  in  Board 
policy  statements  and  in  various  Board 
orders.  Despite  these  many  statements, 
the  carriers  apparently  are  unable  to  ade¬ 
quately  justify  the  proposed  charges  in 
relation  to  value  which  they  themselves 
have  agreed  to  at  the  lATA  conferences. 

Pan  American  cites  the  Board’s  deci¬ 
sion  in  the  domestic  live  animals  and 
birds  case  (Investigation  of  Premliun 
Rates  for  Live  Animals  and  Birds,  Docket 
21474,  Order  73-6-103),  and  indicates 
that  the  Board  is  attempting  to  estab¬ 
lish  that  decision  as  the  standard  for 
structuring  international  rates  for  these 
commodities.  This  is  not  the  case.  The 
Board  recognizes  that  in  some  areas  in¬ 
ternational  transportation  experiences 
significant  cost  differences  compared 
with  domestic  transportation.  Various 
data  on  international  shipments,  how¬ 
ever,  were  presented  in  the  investigation 
by  the  very  same  carriers  who  are  party 
to  the  lATA  agreement  which  would 
establish  rates  at  levels  significantly 
higher  than  appear  justified  by  any  data 
before  the  Board.  Yet  in  view  of  the 
submission  of  international  shipment 
data  In  the  domestic  investigation  and 
the  awareness  of  the  existence  of  this 
investigation  by  all  of  the  U.S.  lATA 
members,  no  showing  has  been  made  nor 
any  significant  justification  submitted 
which  would  warrant  approval  of  the 


^Charges  associated  with  value  of  goods 
which  exceeds  the  normal  liability  coverage. 


lATA  resolution  and  the  subsequent  con¬ 
ferring  of  anti-trust  immunity.* 

The  other  two  lATA  resolutions  which 
were  dlsaw>roved  by  the  Board  relate  to 
COD  charges  and  charges  for  disburse¬ 
ments.  Despite  our  specific  request  for 
justification  on  both  these  items  which 
were  proposed  to  be  substantially  in¬ 
creased,  no  economic  justification  was 
submitted  and,  in  fact,  these  charges 
have  been  increased  to  discourage  the 
use  of  such  services. 

The  Board  has  long  been  interested  iji 
the  establishment  of  cargo  rates  and 
charges  which  bear  a  reasonable  rela¬ 
tionship  to  the  costs  of  providing  the 
service.  The  carriers,  likewise,  contend 
that  this  is  their  basic  aim  as  well.  Yet 
the  subject  agreement  reached  within 
lATA,  and  concurred  in  by  the  U.S.  mem¬ 
ber  carriers,  does  not  support  this  con¬ 
cept.  The  U.S.  carrier  members  should 
be  aware  that  prior  to  voting  aflBrma- 
tively  for  any  rate  or  charge,  it  is  incum¬ 
bent  upon  them  to  be  able  to  adequately 
justify  that  rate  or  charge  to  the  Board 
for  it  to  be  approved. 

For  the  a^ve  reasons  we  are  not  pre¬ 
pared  to  alter  our  prior  action  of  dis¬ 
approval  of  the  subject  resolutions  and 
in  its  stead  defer  disapproval. 

We  recognize  that  by  our  action  lATA 
would  be  forced  back  to  the  conference 
table  in  an  attempt  to  secure  agreement 
on  new  rates  and  charges.  In  the  in¬ 
terim,  the  Board  will  accept  unilateral 
tariff  submissions  which  are  required  to 
be  justified  in  the  hopes  that  such  fil¬ 
ings  would  assist  the  lATA  member  car¬ 
riers  in  successfully  negotiating  a  new 
agreement  at  reasonable  levels.  To  per¬ 
mit  the  present  rates  and  charges  to 
stand  for  an  additional  minimum  period 
of  four  months  would  be  inconsistent 
with  the  public  interest. 

The  Board  finds  that  the  petition  for 
reconsideration  does  not  establish  any 
error  which  would  warrant  a  reversal  or 
alteration  of  the  Board’s  action  in  Order 
73-11-48,  and  the  petition  for  recon¬ 
sideration  will  be  denied.  We  would  ex¬ 
pect  the  LATA  member  carriers  to  take 
prompt  steps  to  reach  an  agreement 
which  refiects  the  views  stated  herein. 

Accordingly,  it  is  ordered.  That: 

The  petition  for  reconsideration  of  Or¬ 
der  73-11-48  filed  by  Pan  American 
World  Airways  Inc.,  is  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

_  Secretary. 

[FR  r)oc.74:-696  Filed  1-7-74:8:45  am] 


>  We  point  out  that  still  another  Investiga¬ 
tion  is  awaiting  Board  disposition  which 
should  have  a  bearing  on  carrier  delibera¬ 
tions  in  lATA-Llabllity  and  Claims  Rules 
and  Practices  Investigation,  Docket  19923. 


[Docket  26039;  Order  73-12-117] 

LOCAL  SERVICE  CARRIERS 
Order  Amending  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  28th  day  of  December,  1973. 

On  October  25,  1973,  the  Board,  in  re¬ 
sponse  to  the  national  fuel  allocation 
program,  issued  Order  73-10-94  and  No¬ 
tice  of  Proposed  Rule  Making,  EDR-256. 
The  proposed  rule  would  amend  the  pro¬ 
visions  of  14  CFR  202.4  to  enable  the 
local  service  carriers  to  apply  for  reduc¬ 
tions  in  flight  frequency  in  order  to  con¬ 
serve  fuel.  The  order,  on  the  other  hand, 
granted  interim  exemption  authority  to 
the  local  service  carriers  to  reduce  fre¬ 
quencies  immediately  pending  the  out¬ 
come  of  the  rule  making  proceeding.  The 
net  effect  of  the  exemption  was  the  re¬ 
laxation  of  the  standard  “skip-stop” 
condition  which  generally  requires  that 
intermediate  stations  on  local  service 
routes  receive  two  dally  round  trips  be¬ 
fore  overfiight.  Order  73-10-94  was  sub¬ 
sequently  clarified  by  Order  73-11-20, 
November  6,  1973,  but  no  alterations  of 
substance  were  made. 

On  November  25,  1973,  further  sub¬ 
stantial  reductions  in  the  then-current 
allocation  of  jet  fuel  to  be  fully  effective 
on  January  7,  1974,  were  announced.  In 
response,  the  Board,  on  December  6,  is¬ 
sued  Order  73-12-28  which  amended  Or¬ 
ders  73-10-94  and  73-11-20  by  liberal¬ 
izing  even  further  the  skip-stop  condi¬ 
tion  to  permit  the  local  service  carriers 
to  overfly  intermediate  points  after  they 
provide  one  round  trip  five  days  per  week 
at  such  points  regardless  of  segmenta¬ 
tion.  Concurrently,  Supplemental  Notice 
of  Proposed  Rule  Making  EDR-256A  was 
issued  to  reflect  the  action  taken  by  Or¬ 
der  73-12-28. 

The  circxunstances  in  which  the  fore¬ 
going  orders  were  issued  have  now 
changed.  On  December  27  it  was  an¬ 
nounced  by  the  Federal  Energy  Admin¬ 
istration  that  the  allocation  to  local  serv¬ 
ice  carriers  will  be  increased  to  the  level 
supplied  in  1972.  Since  it  is  desirable  that 
the  service  provided  by  local  service  car¬ 
riers  continue  to  be  responsive  to  the 
needs  of  the  communities  served  in  a 
manner  commensurate  with  the  avail¬ 
ability  of  fuel,  we  have  determined  that 
the  public  interest  requires  a  modifica¬ 
tion  of  the  outstanding  exemption  au¬ 
thority  corresponding  to  the  changed 
fuel  situation.  Consequently,  we  shall 
amend  Order  73-10-94,  as  amended  by 
Orders  73-11-20  and  73-12-28,  to  per¬ 
mit  the  local  service  carriers  to  overfly 
intermediate  points  only  after  they  have 
scheduled  the  minimum  number  of  round 
trips  required  by  their  certificates  at 
least  six  days  per  week.*  ’The  practical 
and  public  Interest  considerations  sup- 


1  Unlike  Order  73-12-28,  the  Instant  order 
requires  that  regard  be  ^ven  to  segmenta¬ 
tion. 
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portive  of  this  decision  are  set  forth  fully 
in  Order  73-10-94.’ 

Accordingly,  it  is  ordered.  That; 

1.  Ordering  paragraph  1  of  Order 
73-10-94,  October  25,  1973,  be  and  it 
hereby  is  amended  to  read  as  follows: 

1.  Allegheny  Airlines,  Inc.,  Pi'ontier 
Airlines,  Inc.,  Hughes  Airwest,  North 
Central  Airlines,  Inc.,  Ozark  Air  lines, 
Inc.,  Piedmont  Aviation,  Inc.,  Southern 
Airways,  Inc.,  and  Texas  International 
Airlines,  Inc.,  be  and  they  hereby  are  ex¬ 
empted  from  the  provisions  of  section 
401  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  the  terms,  conditions  and 
limitations  of  their  respective  certificates 
of  public  convenience  and  necessity  and 
Part  202  of  the  Board’s  Economic  Regu¬ 
lations,  insofar  as  those  provisions  would 
otherwise  prevent  the  carriers  from  omit- 


=  This  exemption,  like  its  predecessors,  is  an 
interim  measure.  Longer  term  possibilities 
are  being  explored  in  the  rule  making  pro¬ 
ceeding  instituted  by  EDR-256  and  EDR- 
256A  and  this  order  should  not  affect  that 
proceeding  in  any  substantive  manner.  The 
language  of  the  proposed  rule  is  broad 
enough  to  encompass  the  authority  contem¬ 
plated  herein  as  well  as  that  granted  by  Order 
73-10-94. 


All  new  employees  in  the  specified  oc¬ 
cupational  level  will  be  hired  at  the 
minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  rolls  in  the 
affected  occupational  level.  An  employee 
who  immediately  prior  to  the  effective 
date  was  receiving  basic  compensation  at 
one  of  the  prior  special  rates  shall  receive 
basic  compensation  at  tiie  correspond¬ 
ing  numbered  rate  authorized  by  this 
notice  on  or  after  each  date.  The  pay 
adjustment  will  not  be  considered  an 
equivalent  increase  within  the  meaning 
of  (5U.S.C.5335). 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  PPM,  agencies  may  pay  the 
travel  and  transportation  expenses  to 


ting  service  to  each  intermediate  point 
named  in  their  respective  certificates 
after  the  holder  has  scheduled  (a)  at 
least  two  roimd  trips  six  days  per  week 
where  two  roimd  trips  seven  days  per 
week  are  otherwise  required,  or  (b)  at 
least  one  round  trip  six  days  per  week 
where  one  round  trip  seven  days  per 
week  is  otherwise  required,  over  each 
segment  on  which  the  intermediate  point 
is  named; 

2.  Copies  of  this  order  shall  be  served 
i^on  all  scheduled  certificated  air  ear¬ 
ners  and  upon  the  Department  of  Trans¬ 
portation,  the  Department  of  the  Inte¬ 
rior,  the  Federal  Energy  Administration 
and  the  U.S.  Postal  Service. 

3.  The  exemption  authority  granted 
herein  shall  be  effective  on  February  1, 
1974,  and  shall  expire  60  days  after  final 
Board  decision  with  regard  to  Notice  and 
Supplemental  Notice  of  Proposed  Rule 
Making,  EDR^256  and  EDR-256A. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

IFR  Doc.74-595  Filed  l-7-74;8:45  am] 


first  post  of  duty  under  (5  UB.C.  5723), 
of  new  appointees  to  positions  cited. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.74-636  Filed  1-7-74:8:45  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COT¬ 
TON  TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  MACAU 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

December  20, 1973. 

On  December  22,  1972,  the  United 
States  Government,  in  furtherance  of, 


and  imder  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  com¬ 
prehensive  bilateral  cotton  textile  agree¬ 
ment  with  the  Government  of  Portugal 
concerning  exports  of  cotton  textiles  and 
cotton  textile  products  from  Macau  to 
the  United  States  over  a  five-year  pe¬ 
riod  beginning  January  1,  1973  and  ex¬ 
tending  through  December  31,  1977.  On 
May  30,  1973,  notes  were  exchanged 
amending  the  agreement.  Among  the 
provisions  of  the  agreement,  as  amended, 
are  those  establishing  an  aggregate  limit 
for  the  64  categories  and  within  the  ag¬ 
gregate  limit  specific  limits  on  Categories 
49,  50/51  and  62  for  the  agreement  year 
beginning  on  January  1, 1974. 

There  is  published  below  a  letter  of 
December  20,  1973,  from  the  Chairman 
of  the  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements  to  the  Cwn- 
missioner  of  Customs,  directing  that  the 
amounts  of  cotton  textiles  and  cotton 
textile  products  in  Categories  49,  50/51, 
and  62  produced  or  manufactured  in 
Macau  which  may  be  entered  or  with¬ 
drawn  from  warehouse  for  consumption 
in  the  United  States  for  the  twelve- 
month  period  beginning  January  1,  1974, 
be  limited  to  the  designated  levels.  The 
letter  published  below  and  the  actions 
pursuant  thereto  are  not  designed  to  im¬ 
plement  all  of  the  provisions  of  the  bila¬ 
teral  agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
Its  provisions. 

Alan  Polansky, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act¬ 
ing  Deputy  Assistant  Secre¬ 
tary  for  Resources  and  Trade 
Assistance. 

Committee  for  the  Implementation  op 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D  C.  20229. 

December  20.  1973. 

Dear  Mr.  Commissioner:  Under  the  terms 
erf  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  Bilateral  Cotton  Textile  A^eement  of 
December  22,  1972,  between  the  Govern¬ 
ments  of  the  United  States  and  Portugal, 
and  In  accordance  with  the  procedures  of 
Executive  Order  11651  of  March  3,  1972,  you 
are  directed  to  prohibit,  effective  as  soon  as 
ix>sslble,  and  for  the  twelve-month  period 
beginning  January  1,  1974,  entry  into  the 
United  States  for  consumption  and  with¬ 
drawal  from  warehouse  for  consumption  of 
cotton  textUes  and  cotton  textile  products  In 
Categorlee  49,  50/51  and  62  produced  or 
manufactured  In  Macau,  in  excess  of  the 
fcrflowlng  twelve-month  levels  of  restraint: 

Twelve-month 


Category  levels  of  restraint 

40  _  29,077  dozens. 

60/61 _  66.  049  dozens. 

62 _  169,783  pounds. 


In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  the  above  cate- 


CIVIL  SERVICE  COMMISSION 

MEDICAL  TECHNOLOGIST,  DETROIT,  MICHIGAN,  SMSA 
Notice  of  Establishment  of  Minimum  Rates  and  Rate  Ranges 

Under  authority  of  (5  U.S.C.  5303)  Executive  Order  11721,  the  Civil  Service 
Commission  has  increased  special  minimum  salary  rates  and  rate  ranges  as  follows: 

GS-644  Medical  Technologist  Series 
Geographic  Coverage ;  Detroit,  Michigan,  SMSA 

Effective  Date :  First  day  of  the  first  pay  period  beginning  on  or  after  December  9, 1973 

GS-644  medical  TECHNOLOGIST  SERIES 
Gwipraphio  Coverapo:  Detroit.  Mich..  SMSA. 

Kffeclive  Date;  First  day  of  the  first  pay  period  begitining  on  or  after  December  9,  1973. 

(PER  ANNUM  RATES) 


Grade  12348678  9  10 

G8-5  .  $9,931  $10,199  $10,467  $10,735  $11,003  $11,271  $11,539  $11,807  $12,078  112,343 

GS-7  _  10,633  10, '.165  11,297  11,629  11,961  12, '293  12,625  12,967  13,289  13,621 
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gories,  produced  or  manufactured  In  Macau, 
which  have  been  exported  to  the  United 
States  from  Macau  prior  to  January  1,  1974, 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  period 
January  1,  1973  through  December  31,  1973. 
In  the  event  that  the  levels  of  restraint  for 
that  period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  in  this- letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro¬ 
visions  of  the  bilateral  agreement  of  Decem¬ 
ber  22,  1972  between  the  Governments  of  the 
United  States  and  Portugal  which  provide, 
in  part,  that  within  the  aggregate  limit,  the 
limitations  on  certain  categories  may  be  ex¬ 
ceeded  by  not  more  than  five  (5)  percent: 
for  the  limited  carryover  of  shortfalls  to  the 
next  agreement  year;  and  for  administrative 
arrangements.  Any  appropriate  adjustments 
piirsuant  to  the  provisions  of  the  bilateral 
agreement  referred  to  above  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  April  29,  1972  (37 
PR  8302),  as  amended  on  February  14,  1973 
(38  FR  4436). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Portugal  and  with  respect  to  im¬ 
ports  of  cotton  textiles  and  cotton  textile 
products  from  Macau  have  been  determined 
by  the  Ckmimlttee  for  the  In^ilementation 
<rf  Textile  Agreements  to  Involve  foreign  af¬ 
fairs  functions  of  the  United  States.  There¬ 
fore,  the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implemen¬ 
tation  of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  pro¬ 
visions  of  (5  US.C.  563).  nils  letter  will  be 
published  in  the  Federal  Register. 

Sincerely, 

Alan  Polansky, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments,  and  Acting  Deputy  Assist¬ 
ant  Secretary  for  Resources  and 
Trade  Assistance. 

[FR  Doc.74-602  Piled  1-7-74:8:45  am] 


CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  THE  REPUBLIC  OF 
THE  PHILIPPINES 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

December  20,  1973. 
On  September  21,  1967,  the  United 
States  Government,  in  furtherance  of  the 
objectives  of,  and  under  the  terms  of, 
the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9, 1962,  con¬ 
cluded  a  comprehensive  bilateral  cotton 
textile  agreement  with  the  Government 
of  the  Republic  of  the  Philippines  con¬ 
cerning  exports  of  cotton  textiles  and 
cotton  textile  products  from  the  Philip¬ 
pines  to  the  United  States.  On  December 
26,  1967,  the  two  Governments  ex¬ 
changed  notes  amending  the  bilateral 
agreement.  On  November  17,  1970,  the 
two  Governments  exchanged  notes 
further  amending  and  extending  the  bi¬ 
lateral  agreement.  By  exchange  of  notes 
dated  September  27  and  October  9,  1973, 


the  two  Governments  again  extended  the 
bilateral  agreement,  as  previously 
amended.  Among  the  provisions  of  the 
agreement,  as  amended  and  extended, 
are  those  establishing  specific  limits  on 
Categories  9,  22,  26,  32,  39.  42.  43,  45,  46, 
50,  51,  60,  61,  and  part  of  63  for  the 
agreement  year  beginning  January  1, 
1974. 

Accordingly,  there  is  published  below  a 
letter  of  December  20,  1973,  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textiles  and 
cotton  textile  products  in  the  above  cate¬ 
gories,  produced  or  manufactured  in  the 
Philippines,  which  may  be  entered  or 
withdrawn  from  warehouse  for  consump¬ 
tion  in  the  United  States  for  the  period 
beginning  January  1, 1974  and  extending 
through  December  31,  1974,  be  limited  to 
the  designated  levels.  The  letter  pub¬ 
lished  below  and  the  actions  piursuant 
thereto  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral  agree¬ 
ment,  as  amended  and  extended,  but  are 
designed  to  assist  only  in  the  implemen¬ 
tation  of  certain  of  its  provisions. 


Alan  Polansky, 

Acting  Chairman,  Committee  for 
the  Implementation  of  Tex¬ 
tile  Agreements,  and  Acting 
Deputy  Assistant  Secretary 
for  Resources  and  Trade  As¬ 
sistance. 

Committee  fob  the  Implementation  op 
Textile  Agreements 

Commissioner  of  Citstoms, 

Department  of  the  Treasury, 

Washington,  D.C.  20229 
Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
September  21,  1967,  as  amended  and  ex¬ 
tended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  the  Philip¬ 
pines,  and  In  accordance  with  the  procedures 
of  Executive  Order  11651  of  March  3,  1972, 
you  are  directed  to  prohibit,  effective  Janu¬ 
ary  1,  1974  and  for  the  twelve-month  period 
extending  through  December  31,  1974,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textiles  and  cotton  textile  products 
in  Categories  9,  22,  26,  32,  39,  42,  43,  45,  46, 
50,  51, 60,  61,  and  part  of  63  produced  or  man¬ 
ufactured  in  the  Philippines  in  excess  of  the 
following  levels  of  restraint: 


Category  Twelve-month  level  of  restraint 

9 _  1,675,120  square  yards 

22 _  2,010,144  square  yards 

26 _  1,675,120  square  yards  (of  which  not  more  than 

402,029  square  yards  may  be  in  duck 
fabric  ^) 

32 _  4,020,287  dozens 

39 _  368,526  dozen  pairs 

42  _  40,202  dozens 

43  _  80,407  dozens 

45  _  40,202  dozens 

46  _  13,401  dozens 

50 _ 13,401  dozens 

61 _  13,401  dozens 

60  _  11,391  dozens 

61  _ ; _  2,077,149  dozens 


Part  of  63  (TJS.U.SA.  Nos.  380.3980  and  159,868  pounds 
382.3380  only) . 

» Only  TB.UB.A.  Nos.; 

321._-01  through  04,  06,  08 

320 _ 01  through  04,  06,  08 

322 _ 01  through  04,  06.  08 

326. _ 01  through  04,  06,  08 

327  _ 01  through  04,  06,  08 

328  _ 01  through  04.  06,  08 


In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products  in 
the  above  categories,  produced  or  manufac¬ 
tured  in  the  Philippines,  which  have  been 
exported  to  the  United  States  from  the 
Philippines  prior  to  January  1,  1974,  shall,  to 
the  extent  of  any  unfilled  balances  be 
charged  against  the  levels  of  restraint  es¬ 
tablished  for  such  goods  for  the  twelve- 
month  period  beginning  January  1,  1973  and 
extending  through  December  31,  1973.  In  the 
event  that  the  levels  of  restraint  for  that 
twelve-month  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  In  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the 
provisions  of  the  bilateral  agreement  of  Sep¬ 
tember  21,  1967,  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the  Philippines 
which  provide.  In  part,  that  within  the  ag¬ 
gregate  and  applicable  group  limits,  limits  on 
certain  categories  may  be  exceeded  by  not 


more  than  five  percent;  for  the  limited  car¬ 
ryover  of  shortfalls  in  certain  categories  to 
the  next  agreement  year;  and  for  administra¬ 
tive  arrangements.  Any  appropriate  adjust¬ 
ments  pursuant  to  the  provisions  of  the  bi¬ 
lateral  agreement  referred  to  above,  will  be 
made  to  you  by  letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.SA.  nun^bers  was  published 
in  the  Federal  Register  on  April  29,  1972  (37 
FR  8802),  as  amended  on  February  14,  1973 
(38  FR  4436). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the  Philip¬ 
pines  and  with  respect  to  the  Imports  of  cot¬ 
ton  textiles  and  cotton  textile  products  from 
the  Philippines  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex¬ 
tile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
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directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  6 
UJS.C.  553.  This  letter  wUl  be  published  in 
the  Federal  Register  . 


Sincerely, 


Alan  Polansky, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments,  and  Acting  Deputy  Assist¬ 
ant  Secretary  for  Resources  and 
Trade  Assistance. 


|FR  Doc.74-604  Filed  1-7-74:8:45  am] 


CERTAIN  COTTON  TEXTILES  AND  COTTON 

TEXTILE  PRODUCTS  PRODUCED  OR 

MANUFACTURED  IN  PORTUGAL 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

December  20,  1973. 

On  November  17,  1970,  the  United 
States  Government,  in  furtherance  of  the 
objectives  of,  and  imder  the  terms  of, 
the  Long-Term  Arrangement  Regard¬ 
ing  International  Trade  in  Cotton  Tex¬ 
tiles  done  at  Geneva  on  February  9, 1962, 
concluded  a  comprehensive  bilateral  cot¬ 
ton  textile  agreement  with  the  Govern¬ 
ment  of  Portugal  concerning  exports  of 
cotton  textiles  and  cotton  textile  prod¬ 
ucts  from  Portugal  to  the  United  States 
over  a  four-year  period  beginning  on 
January  1,  1971  and  extending  through 
December  31,  1974.  On  May  22,  1972, 
notes  were  exchanged  amending  that 
agreement.  Among  the  provisions  of  the 
agreement,  as  amended,  are  those  estab¬ 
lishing  specific  limits  on  Categories 
1/2/3/4,  5/6,  9,  22,  24/25,  26,  41/42/43, 
46,  50,  51,  52,  53  and  part  of  62,  55,  60, 
and  part  of  62  for  the  fourth  agreement 
year  beginning  January  1, 1974. 

Accordingly,  there  is  published  below  a 
letter  of  December  20,  1973,  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textiles  and 
cotton  textile  products  in  the  above  cate¬ 
gories  produced  or  manufactured  in 
Portugal  which  may  be  entered  or  with¬ 
drawn  from  warehouse  for  consiunption 
in  the  United  States  for  the  twelve- 
month  period  beginning  January  1,  1974, 
and  extending  through  December  31, 
1974,  be  limited  to  the  designated  levels. 
The  letter  published  below  and  the  ac¬ 
tions  pursuant  thereto  are  not  designed 
to  implement  all  of  the  provisions  of  the 
bilateral  agreemrnt,  as  amended,  but  are 
designed  to  assist  only  in  the  implemen¬ 
tation  of  certain  of  its  provisions. 

Alan  Polansky, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act¬ 
ing  Deputy  Assistant  Secre¬ 
tary  for  Resources  and  Trade 
Assistance. 

Committee  for  the  Implementation  op 
Textile  Agreements 
Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.O.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms 
ot  the  Long-Term  Arrangement  Regarding 


International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9.  1962,  pursuant  to 
the  BUateral  Cotton  Textile  Agreement  of 
November  17,  1970,  as  amended,  between  the 
Governments  of  the  United  States  and  P(»t- 
ugal,  and  In  accordance  with  the  procedures 
of  Executive  Order  11651  of  March  3,  1972, 
you  are  directed  to  prohibit,  effective  Jan¬ 
uary  1, 1974  and  for  the  twelve-month  period 


extending  througji  December  31,  1974,  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textiles  and  cotton  textUe  products 
In  Categories  1/2/3/4,  5/6,  9.  22,  24/25,  26^ 
41/42/43,  46,  50,  51.  62,  63  and  part  of  62,  65, 
60,  and  part  of  62,  produced  or  manufac¬ 
tured  in  Portugal,  In  excess  of  the  following 
levels  of  restraint: 


Category 

1/2/3/4/ . . . 

6/6 . 


9 . 

22 . . . . . 

24/25 . . . 

26 . . . 

41,/42/43 _ _ _ 

46 . . . . . 

60 . - . . . 

61 . . . . . 

62 . - . - 

53  and  parts  of  62  (TB.U.SA.  Nos. 
382.0012,  382.0014,  382.0635,  and 

382.0640) . 

56 . . . 

60 . . - . . 

Parts  of  62  (all  of  the  category  except 
T.S.U.S.A.  Nos.  382.0012,  382.0014, 
382.0635,  and  382.0640). 


Twelve-month  levels  of  restraint 
18,610,434  pounds 

12,654,955  square  yards  (of  which  not  more  than 
7,031,481  square  yards  may  be  in  Cate¬ 
gory  6) 

13,638,562  square  yards 
2,211,158  square  yards 

8,107,680  syds  (of  which  not  more  than  2,948.211 
square  yards  be  In  Category  26) 
3,537,853  square  yards 
132,670  dozens 
58,966  dozens 
33,906  dozens 
33,906  dozens 

60.120  dozens 

50.120  dozens 


40,617  dozens 
28,941  dozens 

189,021  pounds  (of  which  not  more  than  81,960 
pounds  may  be  In  T.S.U.S.A.  Nos. 
380.0024,  380.0645,  382.0024,  and  383.- 
0666) 


In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products 
In  the  above  categories,  produced  or  manu¬ 
factured  in  Portugal,  which  have  been  ex¬ 
ported  to  the  United  States  from  Portugal 
prior  to  January  1,  1974,  shall,  to  the  extent 
of  any  unfilled  balances,  be  charged  against 
the  levels  of  restraint  established  for  such 
goods  during  the  period  January  1,  1973 
through  December  31, 1973.  In  the  event  that 
the  levels  of  restraint  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

In  carrying  out  this  directive,  entries  of 
two-  or  three-piece  ladies  suits  produced  or 
manufactured  in  Portugal  from  woven  or 
knit  cotton  fabrics  should  not  be  charged 
against  any  of  the  levels  of  restraint  desig¬ 
nated  herein,  including  the  level  of  restraint 
for  blouses  in  Category  52. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro¬ 
visions  of  the  bilateral  agreement  of  Novem¬ 
ber  17,  1970,  as  amended,  between  the  Gov¬ 
ernments  of  the  United  States  and  Portugal 
which  provide,  in  part,  that  within  the  ag¬ 
gregate  limit  and  group  limits,  the  limita¬ 
tions  on  specific  categories  may  be  exceeded 
by  not  more  than  5  percent;  for  the  limited 
carryover  of  shortfalls  in  certain  categories 
to  the  next  agreement  year;  and  for  admin¬ 
istrative  arrangements.  Any  appropriate  ad¬ 
justments  pursuant  to  the  provisions  of  the 
bilateral  agreement  referred  to  above  will  be 
made  to  you  by  letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.8.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  April  29,  1972  (37 
FR  8802),  as  amended  in  February  14,  1973 
(38  FR  4436). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Portugal  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  Portugal  have  been  deter¬ 
mined  by  the  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements  to  Involve 


foreign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis¬ 
sioner  of  Customs,  being  necessary  to  the  im¬ 
plementation  of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  5  UJS.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely  yours, 

Alan  Polansky, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments,  and  Acting  Deputy  Assist¬ 
ant  Secretary  for  Resources  and 
Trade  Assistance. 

[FR  Doc.74-603  FUed  l-7-74;8:46  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

NATIONAL  ADVISORY  COMMITTEE  FOR 
THE  FLAMMABLE  FABRICS  ACT 

Invitation  for  Membership  Applications 

The  purpose  of  this  notice  is  to  invite 
applications  for  membership  on  the  Na¬ 
tional  Advisory  Committee  for  the  Flam¬ 
mable  Fabrics  Act.  There  are  currently 
vacancies  for  members  representing  dis¬ 
tributors,  manufacturers,  and  the  con¬ 
suming  public. 

The  National  Advisory  Committee  for 
the  Flammable  Fabrics  Act  was  first 
established  in  1968  by  the  Dei>artment  of 
Commerce  imder  section  17  of  the  Flam¬ 
mable  FYibrics  Act,  as  amended  (Pub.  L. 
83-88  (15  U.S.C.  1204) ).  Functions  under 
the  Act,  including  administration  of  the 
National  Advisory  Committee,  were 
transferred,  effective  May  14, 1973,  to  the 
Consumer  Product  Safety  Commission  by 
section  30(b)  of  the  Consumer  Product 
Safety  Act  (Pub.  L.  92-573  (15  U.S.C. 
2079(b))). 

The  Commission  shall  consult  with  the 
National  Advisory  Committee  for  (pin¬ 
ions,  advice,  and  recommmdatlons  be- 
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fore  prescribing  flammability  standards 
or  other  regulations  tmder  the  Act. 

By  this  notice,  the  Commission  is  invit¬ 
ing  applications  for  vacancies  for  mem¬ 
bers  representing  manufacturers,  dis¬ 
tributors,  and  the  consuming  public.  In¬ 
terested  persons  may  submit  apiriications 
for  membership  on  the  Committee,  using 
the  application  format  set  out  below. 
Persons  or  organizations  wishing  to 
nominate  an  individual  for  membership 
should  also  use  this  format  and  should 
include  a  statement  that  the  nominee 
has  agreed  to  serve  on  the  Committee  if 
invited  by  the  Commission. 

Application  Format 

1.  Name. 

2.  Address. 

3.  Birthdate. 

4.  Description  of  present  employment,  in¬ 
cluding  consulting  work. 

6.  pescrlptlcHi  of  extracurricular  activities 
relating  to  flammable  fabrics,  including  orga¬ 
nizational  affiliations. 

6.  Will  you  represent  the  views  and  Inter¬ 
ests  of  an  organization,  association,  or 
group?  Specify.  If  a  distributor,  what  tirpe 
of  distributors  do  you  represent  (wholesale, 
retail,  single  product,  multi-products.  Im¬ 
ported  products,  etc.)  ?  If  a  manufacturer, 
what  type  industry  do  you  represent  and 
what  product  do  you  manufacture? 

7.  Interest  questions: 

a.  Why  are  you  Interested  in  serving  on  the 
Committee? 

b.  What  contribution  can  you  make  to  the 
Committee? 

c.  Would  you  be  available  to  attend  ap¬ 
proximately  four  one-day  meetings  annually? 

d.  How  frequently  woifld  you  be  available 
to  comment  in  writing  on  material  provided 
by  the  Consumer  Product  Safety  Commis¬ 
sion? 

Applications  should  be  submitted  not 
later  than  March  11,  1974,  to  the  Secre¬ 
tary,  Consumer  Product  Safety  Commis¬ 
sion,  Washington,  D.C.  20207. 

Dated:  January  3,  1974. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 

[PR  Doc.74-588  Filed  1-7-74:8:45  am] 


REPRESENTATIONS  ON  TWO  ADVISORY 
COMMITTEES 

Notice  of  Proposed  Change  in 
Membership 

The  purpose  of  this  notice  is  to  invite 
comment  on  proposed  changes  in  the 
membership  representation  cm  two  ad- 
vlstory  committees  of  the  Consumer 
Product  Safety  Commission.  The  Com¬ 
mission  is  proposing  changes  in  the  nu¬ 
merical  composition  of  the  National  Ad¬ 
visory  Committee  for  the  Flammable 
Fabrics  Act  and  the  Technical  Advis¬ 
ory  Committee  on  Poison  Prevention 
Packaging.  The  Commission  believes  the 
proposed  changes  described  below  will 
provide  more  balanced  representation 
between  consumers  and  Uie  business 
community  In  providing  advice  and 
recommendations  to  the  Commission. 

Section  17  of  the  Flammable  Fabrics 
Act  (15  use  1191,  1204)  provides  for  a 
National  Advisory  Committee  which  Is  to 


be  composed  of  at  least  nine  members 
fairly  representative  of  manufacturers, 
distributors,  and  the  consmning  public. 
The  Nation^  Advisory  Cemunittee  is  cur- 
r^tly  constituted  to  have  twenty-one 
members,  seven  from  each  of  the  three 
categories  of  representation. 

The  Commission  proposes  that  this 
National  Advisory  Committee  be  com¬ 
posed  of  twenty  members,  ten  of  whom 
are  representative  of  the  consuming  pub¬ 
lic  and  ten  of  whom  are  representative 
of  manufacturers  and  distributors. 

Section  6  of  the  Poison  Prevention 
Packaging  Act  (15  USC  1471,  1475)  pre¬ 
scribes  a  technical  advi^ry  committee 
of  not  more  than  eighteen  members. 
These  members  are  to  be  representative 
of  (1)  the  Department  of  Health,  Edu¬ 
cation  and  Welfare,  (2)  the  Department 
of  Commerce,  (3)  manufacturers  of 
household  substances  subject  to  the  Act, 
(4)  scientists  with  expertise  related  to 
the  Act  and  license'd  practitioners  in  the 
medical  field,  (5)  consumers,  and  (6) 
manufacturers  of  packages  and  closures 
for  household  substances.  The  Technical 
Advisory  Committee  as  currently  consti¬ 
tuted  has  eighteen  members,  with  one 
member  representative  of  each  of  the 
government  agencies,  five  representa¬ 
tive  of  consumers,  three  representative 
of  manufacturers  of  household  sub¬ 
stances,  and  four  members  from  each  of 
the  two  remaining  cat^ories.  The  Com¬ 
mission  proposes  that  the  Technical  Ad¬ 
visory  0>mmittee  be  composed  of  eight¬ 
een  members,  one  each  from  the  govern¬ 
ment  agencies,  eight  representative  of 
consumers  and  eight  representative  of 
the  manufacturing  categories  provided 
in  the  Poison  Prevention  Packaging  Act. 
Scientists  with  expertise  related  to  the 
Act  and  licensed  practitioners  in  the 
medical  fleld  may  be  represented  within 
either  the  consumer  or  manufacturing 
category  depending  upon  their  employ¬ 
ment  backgroimd. 

By  notice  elsewhere  in  the  Federal 
Register  today,  the  Consumer  Product 
Safety  Commission  has  invited  applica¬ 
tions  for  membership  on  the  two  advisory 
committees.  Appointments  to  the  two 
committees  will  be  made  from  applica¬ 
tions  received  within  60  days  of  that 
notice  in  the  manner  of  representation 
which  the  Commissiwi  determines  is  ap¬ 
propriate  after  considering  commits  re¬ 
ceived  in  response  to  this  notice  of  pro¬ 
posed  change. 

Written  comments  on  the  proposals 
contained  in  this  Notice  may  be  submit¬ 
ted  to  the  Commission  on  or  before  Feb¬ 
ruary  7,  1974.  Comments  should  be  ad¬ 
dressed  to  the  Secretary  Ctonsumer  Prod¬ 
uct  Safety  Commission,  Washington, 
D.C.  20207.  All  comments  received  will 
be  on  view  during  working  hours  at  the 
OfiSce  of  the  Secretary,  Room  1025,  1750 
K  Street,  NW.,  Washlngrton,  D.C. 

Dated:  January  3, 1974. 

Sadye  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission, 

[FR  Doc.74-587  Filed  l-7-74;8:45  am] 


TECHNICAL  ADVISORY  COMMITTEE  ON 
POISON  PREVENTION  PACKAGING 

Invitation  for  Membership  Applications 

The  purpose  of  this  notice  is  to  invite 
applications  for  membership  on  the 
Technical  Advisory  Committee  on  Poison 
Prevention  Packaging. 

The  Technical  Advisory  Committee  on 
Poison  Prevention  Packaging  was  first 
established  in  1971  by  the  Department  of 
Health,  Education,  and  Welfare  under 
the  Poison  Prevention  Packaging  Act  of 
1970  (Pub.  L.  91-601  (15  U.S.C. 

2079(a) ) ) .  Functions  under  this  act,  in¬ 
cluding  administration  of  the  Technical 
Advisory  Committee,  were  transferred, 
effective  May  14,  1973,  to  the  Consumer 
Product  Safety  Commission  by  the  Con¬ 
sumer  Product  Safety  Act  (Pub.  L.  92- 
573)  (Sec.  30(a):  15  U.S.C.  2079(a) ). 

The  Technical  Advisory  Committee 
provides  advice  and  recommendations  to 
the  Commission  in  its  administration  of 
the  Poison  Prevention  Packaging  Act  on 
the  establishment  of  packaging  stand¬ 
ards  to  protect  children  from  injury  or 
illness  resulting  from  handling,  using,  or 
ingesting  household  substances. 

There  are  presently  vacancies  among 
the  following  categories  of  representa¬ 
tion: 

a.  Manufacturers  of  household  sub¬ 
stances  subject  to  the  Poison  Prevention 
Packaging  Act; 

b.  Manufacturers  of  packages  and 
closures  for  household  substances; 

c.  Scientists  with  expertise  related  to 
the  Poison  Prevention  Packaging  Act  and 
licensed  practitioners  in  the  medical 
fleld; 

d.  Consumers. 

By  this  notice,  the  Commission  is  in¬ 
viting  applications  for  the  vacancies  in 
the  membership  of  the  Committee.  In¬ 
terested  persons  may  submit  applications 
for  membership  on  the  Committee,  using 
the  application  format  set  out  below. 
Persons  or  organizations  wishing  to 
nominate  an  individual  for  membership 
should  also  use  this  format  and  should 
include  a  statement  that  the  nominee 
has  agreed  to  serve  on  the  Committee  if 
invited  by  the  Commission. 

Application  Format 

1.  Name. 

2.  Address. 

3.  Birthdate. 

4.  Description  of  present  employment,  in¬ 
cluding  consulting  work. 

5.  Description  of  extracurricular  activities 
relating  to  poison  prevention  packaging,  in-* 
eluding  organization  affiliations. 

6.  Will  you  represent  the  views  and  In¬ 
terests  of  an  organization,  association,  or 
group?  Specify.  If  a  manufacturer,  what  type 
industry  do  you  represent  (manufacturer  of 
household  substances,  packaging  and  clo¬ 
sures,  etc.)  ?  Specify  substances.  If  a  scientist 
or  medical  practitioner,  what  area  of  special¬ 
ty  do  you  represent? 

7.  Interest  questions: 

a.  Why  are  you  Interested  In  serving  on  the. 
Committee? 

b.  What  contribution  can  you  make  to  the 
Committee? 

c.  Would  you  be  available  to  attend  ap¬ 
proximately  four  one-day  meetings  annually?  . 
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d.  How  frequently  would  you  be  available 
to  comment  in  writing  on  material  provided 
by  the  Consumer  Product  Safety  Commis¬ 
sion? 

Applications  should  be  submitted  not 
later  than  March  11,  1974,  to  the  Secre¬ 
tary,  Consumer  Product  Safety  Commis¬ 
sion,  Washington,  D.C.  20207. 

Dated:  January  3, 1974. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 

[FR  Doc.74-689  Filed  1-7-74:8:45  am] 


COST  OF  LIVING  COUNCIL 

HEALTH  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Health  Industry  Advisory 
Committee,  created  by  section  6(b)  of 
Executive  Order  11695,  will  meet  on  Jan¬ 
uary  14, 1974,  at  the  Cost  of  Living  Coim- 
cil  offices,  2000  M  Street  NW.,  Washing¬ 
ton,  D.C. 

The  meeting,  which  will  be  held  from 
10:00  a.m.  to  4:00  p.m.  in  the  second 
floor  auditorium,  will  be  open  to  the 
public. 

The  Committee  will  review  and  discuss 
a  report  on  health  presented  by  the  Na¬ 
tional  Commission  on  Productivity,  the 
progress  in  implementing  the  Phase  TV 
regulations  for  the  health  industry,  and 
the  long-term  aspects  of  and  the  Com¬ 
mittee’s  role  in  continuing  cost  contain¬ 
ment  initiatives.  In  addition,  the  Com¬ 
mittee  will  be  asked  to  consider  the  cost 
containment  factors  of  various  National 
Health  Insurance  proposals. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili¬ 
tate  the  orderly  conduct  of  business. 
Only  members  of  the  Committee,  and  its 
staff,  may  question  the  witnesses.  Due  to 
space  limitations,  it  is  possible  that  there 
will  not  be  enough  seating.  For  that  rea¬ 
son,  persons  will  be  admitted  on  a  flrst- 
come-flrst-served  basis. 

While  no  unscheduled  oral  presenta¬ 
tions  will  be  entertained,  anyone  may 
submit  a  written  statement  by  mailing  it 
to  Robert  Saner,  2000  M  Street  NW., 
Washington,  D.C.  20508.  Any  statement 
received  three  or  more  days  prior  to  the 
meeting  will  be  provided  to  the  Com¬ 
mittee  before  the  meeting.  Any  state¬ 
ment  over  three  pages  in  length  should 
be  submitted  with  twenty  copies. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  4, 1974. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Council, 
[FR  Doc.74-718  Filed  1-4-74:4:28  pm] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

GOVERNORS’  ADVISORY  COMMITTEE 
STUDY  OF  POTENTIAL  OIL  AND  GAS 
DEVELOPMENT  ON  ATLANTIC  OUTER 
CONTINENTAL  SHELF  AND  IN  GULF  OF 
ALASKA 

Notice  of  Meeting 

The  Governors’  Advisory  Committee  to 
the  Council  on  Environmental  Quality 
Study  of  Potential  Oil  and  Gas  Develop¬ 
ment  on  the  Atlantic  Outer  Continental 
Shelf  and  in  the  Gulf  of  Alaska  will  hold 
a  meeting  on  January  25,  1974,  at  1:30 
p.m.  in  the  CEQ  Conference  Room,  722 
Jackson  Place,  NW,  Washington,  D.C. 
’The  purpose  of  the  meeting  will  be  to  dis¬ 
cuss  contractor  reports  relating  to  the 
Council’s  Study  of  Potential  Oil  and  Gas 
Development  on  the  Atlantic  Outer  Con¬ 
tinental  Shelf  and  in  the  Gulf  of  Alaska. 
The  meeting  will  be  open  to  the  public. 
For  further  information  contact  Dr. 
Stephen  J.  Gage  on  202-382-6854. 


Is  to  be  noted  that  the  cut-off  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  in  the  appendix  if  filed  by 
the  end  of  the  60  day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap¬ 
plication  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 


For  the  Council  on  Environmental 
Quality. 

W.  G.  Savage, 
Administrative  Officer. 
|FR  Doc.74-591  Filed  1-7-74:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  680] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ’ 

December  26,  1973. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30(b) 
of  the  Commission’s  rules,  and  applica¬ 
tion,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica¬ 
tion  appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  on  business  day 
preceding  the  day  on  which  the  Commis¬ 
sion  takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con¬ 
sidered  to  be  a  newly  filed  application.  It 


1  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  nuiy  be  returned  and/or  dismissed  if  not 
found  to  be  in  accordance  with  the  Commis¬ 
sion’s  rules,  regulations  and  other  require¬ 
ments. 

*  The  above  alternative  cut-off  rules  iq>ply 
to  thoee  applications  listed  in  the  appendix  aa 
having  been  accepted  in  Domestic  Public 
Land  MobUe  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


Applications  Accepted  foe  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

20685-C2-P-(4)-74,  Tel-Page  Corporation 
(KRH676),  14  Lafayette  Square,  Buffalo, 
New  York.  C.P.  for  additional  facilities  to 
operate  on  454.100,  464.150  and  454.250  MHz 
and  change  antenna  system  on  existing 
base  frequency  464.200  MHz. 

20686-C2-TC— (18)-74,  Tel-Page  COTporation : 
Consent  to  Transfer  of  Control  (Negative) 
from  John  N.  Palmer,  TRANSFEROR  to 
stock  Issuance  to  Allen  and  Company  In¬ 
corporated,  William  P.  McMullan,  Jr., 
Steven  Robert,  and  Brent  D.  Baird,  TRANS¬ 
FEREES.  Stations:  KEJ894  (Rochester, 
New  York);  KEC941  (Rochester,  New 
York);  KGI787  (Rochester,  New  York); 
KEC518  (Rochester,  New  York);  KRH676 
(Buffalo,  New  York) ;  KEC521  (Buffalo,  New 
York);  KEC613  (Buffalo,  New  York); 
KRH631  (Syracuse,  New  York);  KRH653 
(Syracuse,  New  York);  KEK295  (Elmira, 
New  York);  KRH636  (Elmira,  New  York); 
KEK291  (Watertown,  New  York);  KQZ790 
(Watertown,  New  York);  KEK294  (Utica, 
New  York);  KSV967  (Jamestown,  New 
York);  KSV934  (Jamestown,  New  York); 
KTR997  (Ionia,  New  York)  and  KUO590 
(Ionia,  New  York). 

20M7-C2-TC-(12)-74,  Radiofone  Corpora¬ 
tion  of  New  Jersey:  Consent  to  Transfer 
of  Control  (Negative)  from  Robert  Ed¬ 
wards,  TRANSFEROR  to  Stockholders  of 
Radiofone  Corporation,  TRANSFEREES. 
Stations:  KEC933  (Ossining,  New  York); 
KU0615  (Red  Bank,  New  Jersey);  KEC744 
(Atlantic  City,  N J.) ;  KEC746  (Cape  May, 
New  Jersey);  KEC738  (Hawthorne,  New 
Jersey);  KEA266  (East  Brunswick,  N.J.); 
KGA800  (WUmington,  Delaware);  KEJ886 
(Neptune,  New  Jersey) ;  KRS674  (Neshanic, 
New  Jersey);  KGI778  (Bed  Bank,  New 
Jersey);  KQZ777  (Holmdel,  New  Jersey) 
and  KU0631  (Atlantic  City,  New  Jersey). 

20688-C2-TC-(3)-74,  Pic  xda  Telephone  Cor¬ 
poration:  Consent  to  Transfer  of  Control 
from  Common  Stockholders  of  Florida 
Telephone  Corporation,  TRANSFERORS  to 
United  Telecommunications,  Inc.,  TRANS¬ 
FEREE.  Stations  KIJ360  (Leeeburg,  FIcmt- 
Ida);  KIQ509  (Ocala,  Florida)  and  KQZ771 
(Windermere,  Florida). 
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20690-C2-P-(4)-74,  Minnesota  MobUe  Tele¬ 
phone  Ck>.,  Inc.  (KRS637) :  C.P.  for  addi¬ 
tional  facilities  to  operate  on  454.125, 
454.176,  454.276  and  464.325  MHz  at  a  new 
site  identified  as  Loc.  IDS  Center, 

80  South  8th  Street,  Minneapolis,  Minne¬ 
sota. 

20691-C2-P-74,  Wisconsin  Telephone  Com¬ 
pany  (KSA220):  3  MUes  NW  of  Lake 
Geneva,  Wisconsin.  C.P.  to  replace  antenna 
system;  replace  transmitter  operating  on 
152.66  MHz  and  change  antenna  location 
to  1070  Carey,  Lake  Geneva,  Wisconsin. 
20692-C2-P-(2)-74,  Anserphone,  Inc.  (KQK- 
587):  Loc.  #2:  Off  U.S.  Highway  82, 
approx.  4  Miles  East  of  Warren,  Ohio.  C.P. 
to  change  antenna  location  #2  to  Loys 
Comers,  1  Mile  North  of  Girard,  Ohio  for 
base  frequency  152.21  MHz  and  add  base 
frequency  152.09  MHz. 

20693-C2-MP-(3)-74,  RAM  Broadcasting  of 
Indiana,  Inc.  (KSD327) :  Mod.  of  C.P.  to  re¬ 
locate  proposed  facilities  454.025,  454.125 
and  454.226  MHz  from  Reilly  Tower  North, 
Crown  Tower  No.  2,  600  North  Alabama 
Street,  Indianapolis,  Indiana  to  #1  Indi¬ 
ana  Square,  Indiana  National  Bank  Build¬ 
ing,  Indlan8qK>lis,  Indiana.  (INFORMA¬ 
TIVE;  Facilities  authorized  File  No. 
4676-C2-P-{3)-70) 

20694-C2-P-74,  Mobaphone  Dispatch  Serv¬ 
ice  Co.  (KLB330) :  806  E.  34th  Street, 
Plalnvlew,  Texas.  C.P.  to  add  162.09  MHz 
base  facilities  at  its  existing  location. 
20696-C2-P-(2)-74,  The  Mountain  States 
Telephone  &  Telegraph  Company  (KOK- 
341):  11.5  Miles  SSE  of  Rock  Springs. 
Wyoming.  C  J*.  to  replace  transmission  line 
and  transmitters  for  base  frequencies 
152.69  and  152.75  MHz. 

20721-C2-AL-74,  Calhoun  Telephone  Com¬ 
pany  (KQK774) :  Route  60,  Approx.  3  Miles 
East  of  Homer.  Michigan.  Consent  to  As¬ 
signment  of  License  from  Calhoun  Tele¬ 
phone  Company,  ASSIGNOR,  to  Mid- 
Michigan  Telephone  Corporation  (Formerly 
New  Lawrence  Telephone  Company), 
ASSIGNEE. 

20722-C2-AL-74,  Whiteford  Telephone  Com¬ 
pany  (KQK780) :  2185  Samaria  Rocul,  1 
Mile  West  of  Samaria,  Michigan.  Consent 
to  Assignment  of  License  from  Whiteford 
Telephone  Company,  ASSIGNOR,  to  Mid- 
Michigan  Telephone  Corporation  (For¬ 
merly  New  Lawrence  Telephone  Company), 
ASSIGNEE. 

20723-C2-P-74,  Carolina  Telephone  and  Tele¬ 
graph  Company  (KFQ924) :  300  New  Bridge 
Street,  Jacksonville,  North  Carolina.  C.P. 
to  add  152.60  MHz  base  facilities  at  its 
existing  location. 

4180-C2-P-(4)-73,  Radlcall,  Inc.  (KUA482) : 
C.P.  for  siddltional  1 -way-signaling  facili¬ 
ties  to  operate  on  152.24  MHz  at  new  sites 
identified  as  Loc.  #4:  2261  Kalia  Rocul 
(Waikiki)  Honolulu,  Hawaii;  Loc. 
Mauna  Kapu,  Oahu,  Hawaii;  Loc.  #6: 
Kuko  Head,  Honolulu,  Hawaii  and  Loc.  : 
Ulupau  Head,  Kaneohe,  Hawaii. 
6890-C2-P-73,  Charles  F.  Mefford,  doing 
business  as  SOUTHERN  OHIO  RADIO 
TELEPHONE  AND  PAGING  RESUBMIT¬ 
TED:  C.P.  to  add  a  new  site  identified  as 
Loc.  #2:  4527  Aicholtz  Road,  Mount  Car¬ 
mel,  Ohio,  to  operate  on  authorized  fre¬ 
quency  454.300  MHz. 

20724-C2-P-74,  AAA  Anserphone,  Inc.- 
Jackson  (New) ,  Old  Kingston  Road,  4  Miles 
SSE  of  Natchez,  Mississippi.  C.P.  for  a  new 
1 -way-signaling  station  to  operate  on 
152.24  MHz. 

20725-C2-P-74,  Gregory  F.  Butler  d.b.a.  Tele- 
Beep  Company  (New) :  400  Remington 
Avenue,  Bismarck,  North  Dakota.  C.P.  for 
a  new  1 -way-signaling  station  to  operate 
on  162.24  MHz. 

20726-C2-P-74,  Wisconsin  Telephone  Com¬ 
pany  (KSC646) :  6  Miles  SE  of  Janesville, 


Wisconsin.  C.P.  to  change  location  to  La 
Prairie,  6.3  Miles  SE  of  Janesville,  Wiscon¬ 
sin,  and  replace  transmitter  operating  on 
152.81  MHz. 

20727-C2-P-74,  Pacific  NOTthwest  Bell  Tele¬ 
phone  Company  (KOB619) :  Brown’s 
Mountain,  7.5  Miles  SE  of  Spokane,  Wash¬ 
ington.  C.P.  to  increase  power  on  existing 
frequencies  152.51  and  152.63  MHz  and  add 
an  additional  channel  152.66  MHz. 

20728-C2-P-74,  Pacific  Northwest  Bell  Tele¬ 
phone  Company  (KOF325) :  2  Miles  SW  of 
Union  Gap,  Washington.  C.P.  to  increase 
power  on  existing  base  frequency  152.66 
MHZ  and  add  base  channel  152.81  MHz. 

Corrections 

20543-C2-P-(2)-74,  Vern  R.  Garbin  doing 
business  as  Curry  County  Communications 
(KOP249) ;  Loc.  No.  1  should  read  Signal 
Butte,  6.75  Miles  East  of  Gold  Bend,  Oregon 
(not  California).  All  other  particulars  re¬ 
main  the  same  as  reported  Public  Notice 
dated  November  19,  1973,  Report  No.  675. 

20681-C2-TC-(2)-74,  Rendezvous  Paging 
Corporation  (KGI278  and  KGC222) :  Trans¬ 
feree  should  read  Radiofone  Corporation. 
All  other  particulars  remain  the  same  as 
reported  Public  Notice  dated  December  17, 
1973,  Report  No.  679. 

20682-C2-TC-74,  New  Jersey  Mobile  Tele¬ 
phone  Company,  Inc.  (KEK290) :  Trans¬ 
feree  should  read  Radiofone  Corporation 
(not  William  P.  McMullan,  Jr.)  as  reported 
Public  Notice  dated  December  17,  1973,  Re¬ 
port  No.  679. 

RURAL  RADIO  SERVICE 

60126--C6-ML-73,  South  Central  Bell  Tele¬ 
phone  Company  (KPP66) :  Approx.  2  Miles 
NW  of  Venice,  Louisiana.  Mod.  of  License 
to  add  a  subscriber  Exxon  Communica¬ 
tions  Company-U.S.A.,  located  at  South¬ 
east  Pass,  La.  (WSN47)  as  a  new  point  of 
communication. 

General  Telephone  Company  of  Upstate  New 
York,  Inc.  (KEH90) :  136-142  Erwin  Street, 
Boonvllle,  New  York  (Central  Office)  and 
(KEH91)  4.3  Miles  WNW  of  Turin,  New 
York  (Subscriber:  FA  A  Gomer  Hill).  RE¬ 
NEWAL  of  License  expiring  11-1-73. 
TERM:  11-1-73  to  11-1-78. 

Applications  Accepted  For  Filing 
POINT  to  point  microwave  radio  SERVICE 

2222- C1-P-74,  General  Telephone  Company 
of  Illinois  (KSH94) ,  210  West  Union  Street, 
Marion,  Illinois.  Lat.  37'>43'58''  N.,  Long. 
88‘>55'42''  W.  C.P.  to  change  antenna  sys¬ 
tem  on  freqs.  5960.0H,  6019.3H.  6137.9H 
MHz  toward  Wlatonville,  Ill.,  on  azimuth 
348<>59'. 

2223- C1-P-74,  The  Pacific  Telephone  and 
Telegraph  Company  (KNL52),  Purdys  Gar¬ 
dens,  7.3  Miles  ESE  of  Uklah,  California. 
Lat.  39®06'35"  N.,  Long.  123®04'49”  W.  C.P. 
to  change  antenna  system  on  freqs.  11405V, 
11645H  MHz  toward  Lakeport,  Calif.,  via 
Passive  Reflector;  freqs.  11445H,  11685V 
MHz  toward  Ukiah,  Calif,  on  azimuth 
291  “04'. 

2224- C1-R-74,  Bell  Telephone  Company  of 
Nevada  (KPP80).  In  any  temporary  fixed 
location  within  the  territory  of  the  grantee. 
Application  for  renewal  of  License  for 
term;  from  December  1,  1973,  to  December 
1,  1974. 

2225- C1-P-74,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (New),  808 
Second  Avenue  East,  Scobey,  Montana.  Lat. 
48°47'26"  N.,  Long.  106®26'09''  W.  C.P.  for 
a  new  station  on  freq.  10955V  MHz  toward 
Peerless,  Mont.,  on  azimuth  279°44';  freq. 
107 15H  MHz  toward  Peerless,  Mont. 

2226- C1-P-74  Same  (KPV94),  4.6  Miles  NNW 
of  Peerless,  Montana.  Lat  48°60'30"  N., 
Long.  106®52'42''  W.  CJ».  to  add  freqs. 


11405V,  11645H  MHz  toward  a  new  point 
of  communication  at  Scobey,  Mont,  on 
azimuth  99°24'. 

2227- C1-P-74,  Same  (New) ,  Bagdad,  Arizona. 
Lat.  34®34'24”  N.,  Long.  113®10'41"  W. 
C.P.  for  a  new  station  on  freq.  2128.0V  MHz 
toward  Towers  Mountain,  Ariz.,  via  Passive 
Refiector. 

2228- C1-P-74  Same  (WAY52)  Towers  Moun¬ 
tain,  2.6  Miles  NW  of  Crown  King,  Arizona. 
Lat.  34®14'01''  N.,  Long.  112®22'11"  W. 
C.P.  to  add  freq.  2178.0V  MHz  toward  a 
new  point  of  communication  at  Bagdad, 
Ariz.,  via  Passive  Refiector. 

2229- C1-P-74,  American  Telephone  and  Tele¬ 
graph  Company  (KLS27),  5.0  Miles  NE  of 
Floresvllle,  Texas.  Lat.  29»11'21''  N.,  Long. 
98®06'20''  W.  C.P.  to  add  freq.  3790V  MHz 
toward  San  Antonio,  Tex.,  on  azimuth 
305®  40'. 

2230- C1-P-74  Same  (KKC93),  105  Audito¬ 
rium  Circle,  San  Antonio,  Texas.  Lat. 
29®25'46"  N.,  Long.  98®29'20"  W.  C.P.  to 
add  freq.  4070V  MHz  toward  Floresvllle, 
Tex.,  on  azimuth  125®29'. 

2231- C1-P-74,  New  England  Telephone  and 
Telegraph  Company  (KCA76),  WSW  of 
Barnstable,  Massachusetts.  Lat.  41°40'57" 
N.,  Long.  70°21'17’'  W.  C.P.  to  add  freqs. 
6034.2V,  5974.8V  MHz  toward  Plymouth, 
Mass.,  on  azimuth  315°14'. 

2232- C1-P-74,  Same  (WPX99),  Seven  HUls 
Road,  Plymouth,  Massachusetts.  Lat.  41  °- 
56'36"  N.,  Long.  70‘“42'07"  W.  C.P.  to  add 
freq.  6286.2V  MHz  toward  Fairhaven,  Mass, 
on  azimuth  204°41';  freqs.  6286.2H,  6226.9H 
MHz  toward  Barnstable,  Mass.,  on  azimuth 
135°00’. 

2233- C1-P-74,  Same  (New),  200  Mill  Road, 
Fairhaven,  Massachusetts.  Lat.  41°39'01" 
N.,  Long.  70‘’52'53"  W.  C.P.  for  a  new  sta¬ 
tion  on  freq.  6034 .2H  MHz  toward  Ply¬ 
mouth,  Mass.,  on  azimuth  24°33'. 

2234- C1-P-74,  Northwestern  Bell  Telephone 
Company  (KAW20),  3.5  miles  WSW  of 
Dorothy,  Minnesota.  Lat.  47°54'33"  N., 
Long.  96°31'03"  W.  C.P.  to  change  an¬ 
tenna  system  and  replace  (2)  Collins, 
552A-1A  transmitter  with  (1)  Lenkurt, 
778A2  transmitter  on  freqs.  6308.4V,  6294.- 
IV,  6367.7V  MHz  toward  Grand  Forks,  N.D., 
on  azimuth  272°  43'. 

2235- C1-P-74,  Same  (KAR89),  103  5th  Street 
North,  Grand  Forks,  North  Dakota.  Lat. 
47°55'28"  N.,  Long.  97°01'58"  W.  C.P.  to 
change  antenna  system,  correct  geographic 
coordinates  and  replace  (2)  Collins,  552 A- 
lA  transmitters  with  (1)  Lenkurt,  778A2 
transmitter  on  freqs.  6145.3V,  5937.8V, 
6056.4V  MHz  toward  Dorothy,  Minn.,  on 
azimuth  92°  20'. 

2236- C1-P-74,  Eagle  Valley  Telephone  Com¬ 
pany  (New),  3rd  and  Wall  Streets,  Eagle, 
Colorado.  Lat.  39°39'14"  N.,  Long.  106°- 
49'39"  W.  C.P.  for  a  new  station  on  freq. 
2178.0V  MHz  toward  Castle  Peak,  Colo.,  on 
azimuth  349°54'. 

2237- C1-P-74,  Same  (New),  Castle  Peak,  8.6 
MUes  NNW  of  Eagle,  Colorado.  Lat.  39  °- 
46'27"  N.,  Long.  106°51'19"  W.  C.P.  for  a 
new  station  on  freq.  2128.0V  MHz  toward 
Eagle,  Colo.,  on  azimuth  169°53':  freq. 
2118.4H  MHz  toward  Lookout  Point,  Colo., 
on  azimuth  236°06'. 

2238- 01-MP-74,  MCE  Telecommunications 
Corp.  (WPY67),  1.6  mUes  ESE  of  Kenna, 
New  Mexico,  Lat.  33°50'06’'  N.,  Long.  103°- 
44'39"  W.  Mod.  of  C.P.  to  change  frequency 
on  azimuth  79°01'  toward  Pep,  New  Mex¬ 
ico,  to  6315.9H  MHz. 

2239- C1-P-74,  Nebraska  Consolidated  Com¬ 
munications  Corp.  (New),  6th  and  Univer¬ 
sity  Lane,  Des  Moines,  Iowa.  Lat.  41°35'58" 
N.,  Long.  93°37'24"  W.  C.P.  for  a  new  sta¬ 
tion  on  Frequency  10775V  MHz  on  azimuth 
81  °54'  toward  Altoona,  Iowa. 

2240- C1-P-74,  Nebraska  Consolidated  Com¬ 
munications  Corp.  (WOH48) ,  2.3  miles  SW 
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of  Altoona,  Iowa.  Lat.  41‘’36'51"  K„  Long. 
93*29'06’'  W.  CJ*.  to  add  freqnency  11846V 
MHz  on  azimuth  262*00'  toward  new  point 
of  omnmunicatlon,  Dee  Moines,  Iowa. 

Major  amendment 

1286-C1-P-74,  United  States  Transmission 
Systems  (New),  5  miles  SW  of  Dayton, 
Texas.  Change  polarization  of  frequency 
6197.2  MHz « toward  Houston,  Texas,  to 
Horizontal.  All  other  particulars  same  as 
reported  on  Public  Notice  dated  10-29-73. 

Applications  Filed  Poesuant  To  Section  214 
OP  THE  Communications  Act  of  1934,  as 
Amended 

TELEPHONE  WIEE  PACILITTES 

P-C-8791,  The  Chesapeake  and  Potomac  Tel¬ 
ephone  Company  of  Maryland;  D.C.  and 
VlrglnU:  INFORMAL  (section  63.03).  For 
authority  to  supplement  existing  facilities 
between  Columbia,  Maryland-Arllngton, 
Virginia,  and  Columbia,  Maryland-Wash- 
ington,  D.C. 

P-C-8702,  The  Movmtaln  States  Telephone 
anri  Telegraph  Company:  INFORMAL 
(section  63.08).  For  authority  to  supple¬ 
ment  existing  facilities  from  New  Mexico 
to  various  points  In  Arizona,  Colorado,  and 
Utah. 

P-C-8703,  New  England  Telephone  and  Tele- 
gnq>h  Company:  INPORMAL  (section 
63.03).  For  authority  to  supplement  exist¬ 
ing  facilities  between  Laoonls,  New  Hamp- 
shlre-Portland,  Maine:  Lawrence,  Massa- 
chueetts-Portland,  Maine,  and  between 
Portland.  Malne-Worcestcr,  Massachusetts. 
P-C-8794,  Southwestern  Bell  Telephone 
Company:  INFORMAL  (section  63.03).  For 
authority  to  supplement  existing  facilities 
between  Bridgeton  and  St.  Louis,  Missouri. 
P-C-8795,  Southwestern  Bell  Telephone 
Company:  FORMAL  (section  63.01).  For 
authority  to  supplement  existing  facilities 
'  between  Abilene  and  Hamlin,  Texas. 

IFR  Doc.74-434  FUed  1-7-74:8:45  am) 

FEDERAL  ENERGY  OFFICE 

[PEO  Order  No.  3] 

SECRETARY  OF  THE  TREASURY 

Delegation  of  Authority  for  Compliance 
and  Enforcement  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Executive  Order  No.  11748,  It  is 
hereby  ordered  as  follows: 

1.  There  is  hereby  delegated  to  the 
Secretary  of  the  Treasury  for  redelega¬ 
tion  to  the  Commissioner  of  Internal 
Revenue  (the  Commissioner) ,  subject  to 
the  general  policy  guidance  and  direc¬ 
tion  of  the  Administrator  of  the  Federal 
Energy  OflBce  (FEO),  authority  to  per¬ 
form  compliance  and  enforcement  func¬ 
tions  which  will  include,  but  not  be  lim¬ 
ited  to,  the  following: 

(a)  Conduct  Investigations  to  deter¬ 
mine  compliance  with  the  Federal  En¬ 
ergy  OflQce’s  regulations  and  orders  is¬ 
sued  pursuant  to  such  regulations. 

(b)  Notify  persons  and/or  business 
entities  of  probable  violations  of  the  reg¬ 
ulations  and  orders  of  FEO,  Issue  re¬ 
medial  orders,  monitor  remedial  activi¬ 
ties  and  approve  compliance  actions 
with  respect  thereto. 

(c)  Sign  and  enforce  subpoenas  for 
the  attendance  and  testimony  of  wit¬ 
nesses  and  the  production  of  relevant 
documents,  including  books  and  pt^rs, 
and  to  administer  oaths,  all  In  accord¬ 


ance  with  Section  206  of  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
with  respect  to  fvmctlons  ddegated  by 
this  order  and.  subject  to  the  concur¬ 
rence  of  the  General  Counsel  of  FEO, 
seek  Judicial  mforcement  of  such  sub¬ 
poenas. 

(d)  Subject  to  review  by  the  Adminis¬ 
trator,  FEO.  collect  civil  penalties  and 
compromise  or  settle  cases  Involving  civil 
penalties  for  violations  of  the  regula¬ 
tions  and  orders  of  FEO. 

2.  The  Commissioner  may  redelegate 
to  any  official  of  the  Internal  Revenue 
Service  any  authority  included  in  this 
order  which  may  be  necessary  to  carry 
out  the  functions  delegated  by  this  order. 

3.  This  delegation  shall  be  effective  as 
of  December  26. 1973. 

William  E.  Simon, 

Administrator, 
Federal,  Energy  Office. 

December  28,  1973. 

[FR  Doc.74-716  PUed  1-7-74:8:46  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  73-2035] 

FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATIONS 

Statement  of  Policy  Regarding  Applications 
for  Permission  To  Establish  Branch  Of¬ 
fices,  Mobile  Facilities  and  Satellite 
Offices  in  Illinois 

December  28,  1973. 

Resolved,  that  Resolution  No.  73-178  is 
hereby  amended  to  read  as  follows: 

The  Federal  Home  Loan  Bank  Board, 
in  considering  its  policy  regarding  aivli- 
cations  by  Federal  savings  and  loan  asso- 
ciatiems  for  permission  to  establish  de 
novo  branch  offices,  mobile  facilities,  and 
satellite  offices  in  Illinois,  has  determined 
that  commercial  banks  in  Illinois  are 
conducting  affiliate  operations.  Accord¬ 
ingly,  under  the  Board’s  stat^ent  of 
policy  set  out  in  paragraph  (b)(1)  of 
§  556.5  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System  (12 
CFR  556.5(b)  (1) ) ,  de  novo  branch  offices, 
mobile  facilities,  and  satellite  offices  of 
Federal  associations  in  Illinois  are  now, 
for  the  first  time,  permitted  by  the  Board. 
However,  in  order  to  effect  an  orderly 
transition,  the  Board  hereby  imposes  the 
following  limitations  with  respect  to  ap¬ 
plications  by  Federal  associations  for 
permission  to  establish  de  novo  branch 
offices,  mobile  facilities,  and  satellite  of¬ 
fices  in  Illinois: 

1.  The  Board  will  process  and  consider 
only  applications  for  de  novo  branch  of¬ 
fices,  mobile  facilities  and  satellite  offices 
filed  by  Federal  associations  in  Illinois 
on  or  after  February  1, 1973. 

2.  A  Federal  association  in  Illinois  may 
have  on  file  at  any  one  time  during  the 
period  February  1, 1973  through  June  30, 
1974  only  one  application  for  a  de  novo 
branch  office,  mobile  facility  or  satellite 
office.  After  approval,  denial  or  with¬ 
drawal  of  such  an  applicatiem,  an  addi¬ 
tional  api^ication  may  be  filed  by  a  Fed¬ 
eral  association  in  Illinois  for  processing 
during  such  period.  However,  the  Board 
will  approve  only  one  application  from 


a  Federal  associatitm  in  Illinois  during 
such  period. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 

[FR  Doc.74^597  PUed  l-7-74;8:46  am] 

•FEDERAL  MARITIME  COMMISSION 

[Docket  No.  73-77] 

FAR  EAST  CONFERENCE 
Enlargement  of  Time  for  Filing  Comments 
January  2, 1974. 

Far  East  Conference;  investigation  of 
rates,  rules  and  practices  pertaining  to 
the  movement  of  non-ferrous  scrap 
metal  and  non-ferrous  virgin  metal 
from  United  States  Elast  and  Gulf  Coast 
ports  to  ports  in  the  Far  East. 

The  law  firm  of  Graham  and  James, 
San  Francisco,  California,  has  requested 
a  30-day  enlargement  of  time  within 
which  to  comment  on  the  draft  environ¬ 
mental  impact  statement  issued  in  con¬ 
junction  with  this  proceeding. 

Good  cause  appearing,  comments  may 
be  submitted  on  or  before  February  4, 
1974.  The  Order  of  Investigation  and  the 
Notice  of  Availability  of  Draft  Environ¬ 
mental  Impact  Statement,  served  De¬ 
cember  4,  1973,  are  hereby  amended  ac¬ 
cordingly. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.74-673  FU®d  l-7-74;8:45  am] 

[Docket  No.  73-81] 

SEA-LAND  SERVICE,  INC. 

Order  of  Investigation  and  Suspension 

Effective  December  30, 1973,  Sea-Land 
Service  Inc.  (Sea-Land)  proposes  to  re¬ 
duce  its  Freight  All  Kinds  (FAK)  rates 
applicable  to  forty  foot  high  cube  con¬ 
tainers  moving  from  ports  in  Florida  to 
San  Juan,  Puerto  Rico.  The  proposed 
reductions  amount  to  33.4  percent  from 
Jacksonville  and  12.3  percent  from 
Miami  and  would  result  in  rates  con¬ 
siderably  lower  than  Sea-Land’s  FAK 
rates  from  other  Atlantic  Coast  ports  to 
Puerto  Rico.  ’Hie  proposed  new  rates 
from  Jacksonville  would  also  result  in  a 
lower  rate  for  Sea-Land’s  forty  foot  high 
cube  containers  than  for  its  thirty-five 
foot  containers. 

The  reductions  were  protested  by  TMT 
’Trailer  Ferry,  Inc.,  Sea-Land’s  main 
competitor  in  the  F7orida/Puerto  Rico 
ITade.  TMT  alleges  that  the  reductions 
will: 

(a)  Create  discrimination  between  ports 
In  violation  of  section  16  First  of  the  Ship¬ 
ping  Act,  1916; 

(b)  Divert  cargo  from  other  Atlantic  Coast 
ports;  and 

(c)  Violate  the  principles  established  in 
Rates  From  Jacksonville.  Florida  to  Puerto 
Rioo,  10  FM.C.  376  (1967). 

Upon  consideration  of  the  tariff  mat¬ 
ter'  and  the  protest,  the  Commission  is 

^  11th  Revised  Page  844,  and  notes  23  and 
24  on  8th  Revised  Page  346-A  ot  Sea-Land’s 
Tariff  FMC-F  No.  21. 
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of  the  opinion  that  the  proposed  reduc¬ 
tions  should  be  made  the  subject  of  a 
public  investigation  and  hearing  to  de¬ 
termine  whether  they  are  imjust,  xinrea- 
sonable  or  otherwise  imlawfial  under  sec¬ 
tions  16  First  and  18(a)  of  the  Shipping 
Act  1916,  and/or  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  and  good 
cause  appearing: 

Therefore,  it  is  ordered.  That  pursuant 
to  the  authority  of  section  22  of  the 
Shipping  Act,  1916,  and  sections  3  and  4 
of  the  Intercoastal  Shipping  Act,  1933, 
an  investigation  is  hereby  instituted  into 
the  lawfulness  of  Sea-Land’s  proposed 
reductions  for  the  purpose  of  making 
such  findings  and  orders  as  the  facts  and 
circumstances  warrant.  In  the  event  that 
the  tariff  matter  hereby  placed  under 
investigation  is  further  changed, 
amended,  or  reissued  such  changes  are 
hereby  ordered  to  be  made  a  part  of  this 
investigation. 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act, 
1933,  11th  revised  pj^e  344  and  notes  23 
and  24  on  8th  revised  page  345-A  of 
Sea-Land’s  Tariff  PTVIC-P  No.  21  are 
hereby  smpended  and  the  use  thereof  de¬ 
ferred  to  and  including  April  29th,  1974, 
unless  otherwise  ordered  by  the 
Commission. 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  by  Sea-Land  Serv¬ 
ice,  Inc.  a  consecutively  numbered  sup¬ 
plement  to  the  aforesaid  tariff  which 
supplement  shall  bear  no  effective  date, 
shall  reproduce  the  portion  of  this  order 
wherein  the  suspended  matter  is  de¬ 
scribed  and  shall  state  that  the  aforesaid 
matter  is  suspended  and  may  not  be  used 
until  April  30,  1974,  unless  otherwise  au¬ 
thorized  by  the  Commission,  and  that 
the  rates  and  charges  heretofore  in  effect 
and  which  were  to  be  changed  by  the 
suspended  matter  shall  remain  in  effect 
during  the  period  of  suspension,  and 
neither  the  matter  suspended  nor  the 
matter  continued  in  effect  as  a  result  of 
suspension  may  be  changed  imtil  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired, 
whichever  comes  first,  unless  otherwise 
ordered  by  the  Corrunission. 

It  is  further  ordered.  That  pursuant  to 
section  18a  of  the  Shipping  Act,  1916, 
and  sections  3  and  4  of  the  Intercoastal 
Shipping  Act,  1933,  a  determination  shall 
be  made  as  to  whether  the  proposed  re¬ 
ductions  are  Just  and  reasonable. 

It  is  further  ordered.  That  pursuant  to 
section  16,  First  of  the  Shipping  Act, 
1916,  a  determination  shall  be  made  as 
to  whether  Sea-Land’s  proposed  reduc¬ 
tions  are  likely  to  result  in  undue  or  im- 
reasonable  preference  or  advantage  to 
shippers  using  the  ports  of  Jacksonville 
and  Miami  and/or  cargo  originating  in 
Florida,  or  imdue  or  unreasonable  preju¬ 
dice  or  disadvantage  to  shippers  using 
other  Atlantic  Coast  ports  and/or  cargo 
originating  in  places  other  than  Florida. 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  appro¬ 
priate  tariff  schedules  in  the  Bureau  of 


Compliance  of  the  Federal  Maritime 
Commission. 

It  is  further  ordered.  That  Sea-Land 
Service,  Inc.  be  named  as  respondent  in 
this  proceeding. 

It  is  further  ordered.  That  TMT 
Trailer  Ferry,  Inc.  be  named  as  com¬ 
plainant  in  this  proceeding  in  accord¬ 
ance  with  the  Commission’s  Rules  of 
Practice  and  Procedure. 

It  is  further  ordered.  That  the  pro¬ 
visions  of  rule  12  of  the  Commission’s 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expe¬ 
ditious  conduct  of  business  so  requires. 
'The  provision  of  rule  12(h)  which  re¬ 
quires  leave  of  the  Commission  to  re¬ 
quest  admissions  of  fact  and  genuineness 
of  documents. if  notice  thereof  is  served 
within  10  days  of  commencement  of  the 
proceeding,  is  similarly  waived. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission’s  Office  of  Administra¬ 
tive  Law  Judges  and  that  the  hearing  be 
held  at  a  d^'te  and  place  to  be  determined 
by  the  Presiding  Administrative  Law 
Judge. 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  be  forthwith  served  upon 
the  respondent  and  complainant  herein 
and  upon  the  Commission’s  Bureau  of 
Hearing  Counsel,  and  published  in  the 
Federal  Register;  and  (II)  the  respond¬ 
ent,  complainant  and  Hearing  Counsel 
be  duly  served  with  notice  of  time  and 
place  of  the  hearing. 

All  persons  (including  individuals, 
corpKjrations,  associations,  firms,  part¬ 
nerships  and  public  bodies)  haidng  an 
interest  in  this  j)roceeding  and  desiring 
to  intervene  hferein  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  rule  5(1)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(46  cm  502.72)  with  a  copy  to  all  parties 
to  this  proceeding. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[PR  Doc.74-574  Filed  l-7-74;8:45  am] 


TRADE  BETWEEN  U.S.  ATLANTIC  AND 
GULF  PORTS  AND  CENTRAL  AND 
SOUTH  AMERICA  AND  THE  CARIBBEAN 

Notice  of  Agreements  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreements  have  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814) ) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ments  at  the  Field  Offices  located  at  New 


York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C  20573,  on  or  before 
January  28,  1974.  Any  person  desiring  a 
hearing  on  the  proposed  agreements 
shall  provide  a  clear  and  concise  state¬ 
ment  of  the  matters  upon  which  they  de¬ 
sire  to  adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by ; 

C.  D.  Marshall,  Chairman,  Associated  Latin 

American,  Freight  Conferences,  11  Broad¬ 
way,  New  York,  N.Y.  10004. 

A  petition  filed  in  behalf  of  the  con¬ 
ferences  listed  below  has  been  assigned 
the  following  respective  agreement  num¬ 
bers: 


Atlantic  &  Gulf/West  Coast  of  Cen¬ 
tral  America  and  Mexico  Confer¬ 
ence  _  8300-13 

Atlantic  &  Gulf/West  Coast  of 

South  American  Conference _  2744-35 

East  Coast  Colombia  Conference _  7590-21 

Leeward  &  Windward  Islands  & 

Guianas  Conference _  7540-25 

United  States  Atlantic  &  Gulf- 
Venezuela  and  Netherlands  An¬ 
tilles  Conference _  6190-28 

United  States  Atlantic  &  Gulf- 
Venezuela  and  Netherlands  An¬ 
tilles  Conference-Oil  Companies 
Contract  Agreement  (Proprietary 

Cargo)  _  6870-16 

West  Coast  South  America  North¬ 
bound  Conference _  7890-10 


'The  petition  is  to  amend  the  present 
intermodal  arrangement  provisions  in 
the  basic  agreements  of  the  above  con¬ 
ferences  by  deleting  the  following  por¬ 
tion  thereof: 

However,  if  the  Conference  does  not  ex¬ 
ercise  the  intermodal  authority  granted 
herein  within  12  months  from  February  12, 
1973,  then  the  member  lines,  either  individu¬ 
ally  or  in  concert  with  any  other  member 
line  or  lines  or  any  non-member  line  cn*  lines, 
may  establish,  publish,  file  or  operate  under 
any  through  Intermodal  transportation  rates 
and  issue  any  through  bills  of  lading  nego¬ 
tiated  on  its  (their)  own  initiative.” 

and  to  extend  their  intermodal  arrange¬ 
ment  provisions,  as  so  amended,  for  an 
Indefinite  period  beyond  the  present  ter¬ 
mination  date  of  August  12,  1974. 

By  Order  of  the  Federal  Maritime 
Commission 

Dated:  January  3, 1974. 

Francis  C.  Hurney, 
Secretary. 

[FB  Doc.74-676  Piled  l-7-74;8:46  am] 
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NOTICES 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RI74-91  etc.] 

ATLANTIC  RICHFIELD  CO.  ET  AL 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  imposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  ^ 

December  19.  1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 

^Does  not  consolidate  for  bearing  or  dis¬ 
pose  of  the  several  matters  herein. 


unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds.  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders.  (A)  Under  the 
Natural  Gas  Act,  particularly  sections  4 
and  15,  the  Regulations  pertaining  there¬ 
to  (18  CFR  Ch.  I) .  and  the  Commission’s 
rules  of  practice  and  procedure,  public 
hearings  shall  be  held  concerning  the 
lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 


date  shown  in  the  “Date  Suspended 
UntU’’  column.  Each  of  these  supple¬ 
ments  shall  become  effective  subject  to 
refund,  as  of  the  expiration  of  the  sus¬ 
pension  period  without  any  fxirther 
action  by  the  Respondent  or  by  the  Com¬ 
mission.  Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  xmtil  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Rate 

Sup- 

Amount 

Date 

Effective 

Date 

Cents  per  Mcf* 

Rate  in 
effect  sub- 

Docket 

Respondent 

sched- 

pie- 

Purchaser  and  producing  p-ea  of 

filing 

date 

suspended 

-  ject  to 

Na 

ule 

No. 

meat 

No. 

annual 

Increase 

tendered 

unless 

suspended 

until— 

Rate  in  Proposed 
effect  increased 
rate 

refund  in 
dockets 

No. 

RI74-91.;;  Atlantle  Richfield  Co . .  229  12  West  Texas  Oathering  Co.  (Em¬ 

peror  Field,  Winkler  County, 
Tex.)  (Permian  Basin). 

^;..do. . ;;  290  *11  Northern  Natural  Oas  (To.  (Oxona  . 

Area,  Crockett  County,  Tex., 
Permian  Basin). 

^..do _ . . .  *12 . do.. . 

^...do . .  482  10  West  Texas  Oathering  Co.  (Em¬ 

peror  Field,  Winkler  (Jounty, 
Tex.)  (Permian  Basin). 

.;.;..do _ 487  12  El  Paso  Natural  Oas  Co.  (Brown- 

Bassett  (Ellenburger)  Field, 
Terrell  County,  Tex.)  (Permian 
Basin). 

.=.;^.do _ 611  21  El  Paso  Natural  Oas  Co.  (Brown 

Bassett  Field,  Terrell  County, 
Tex.)  (Permian  Basin). 

^...do _ . 286  *  7  Northern  Natural  Oas  Co.  (Coy-  , 

anosa  Field.  Pecos  County, 
Tex.)  (Permian  Basin). 

.7.. .do. .  *8 . do. . 

RI73-210..  Amerada  Hess  Corp. . .  67  11  West  Texas  (lathering  Co.  (Em¬ 

peror  Field,  Winkler  County, 
Tex.)  (Permian  Basin). 

.....dOL. .  12 . do . . .• 

RI74-92...  Phillips  Petroleum  (3o . 897  **8  El  Paso  Natural  Oas  Co  (Lim- 

caster  Hills  Area,  Crockett 
County,  Tex.)  (Permian  Basin). 
RI74-41...  Exxon  Corp . .  182  »ltolS  West  Texas  Gathering  Co.  (Em¬ 

peror  Field,  Winkler  County, 
Tex.)  (Permian  Basin). 

RI74-41 . do .  447  ui  to  12 _ do . 

RI74-93...  Mobil  OU  Corp .  201  14 . do . 

. do .  241  24  El  Paso  Natural  Oas  Co.  (Brown- 

Bassett  (Ellenburger),  Terrell 
County,  Tex.)  (Permian  Basin). 


83,361 

11-23-73- .. 

6-  1-74 

28.106 

29.100 

RI73-211. 

11-21-73 

12-22-73 

(") 

(•) 

11-21-73  .. 

(lU) 

17.064 

87.0 

6,366 

11-23-78  .. 

6-  1-74 

28.106 

29.100 

RI73-211. 

27,640 

11-23-73  ... 

6-  1-74 

28.106 

29. 109 

RI78-211. 

61,806 

11-28-73  .. 

6-  1-74 

28.106 

29.109 

RI73-211. 

11-19-73 

12-22-78 

(**)  i. 

67.934 

11  19  73  .. 

(14  IT) 

17.0638 

36. 1313 

(46,219)  11-23-73 

8-  7-73 

t>  Accepted 

29. 6103 

••23.96 

RI73-210. 

46,219 

11-28-73  .. 

11-24-78 

*2396 

29.6103 

7,649 

11-16-73  .. 

. 

6-  1-74 

88.6038 

36. 6210 

RI73-264. 

40,195 

11-19-73  .. 

3-26-74 

“42.0 

42. 1676 

RI74-41. 

3,496 

11-19-73  .. 

3-26-74 

“  42. 0 

42.1676 

RI74-41. 

11,366 

11-28-73  .. 

6-  1-74 

•27.89 

•28.89 

RI73-198. 

63,696 

11-28-73  .. 

6-  1-74 

•26.4620 

•26.4620 

RI73-186 

*CnlflBS  otherwise  stated,  the  pressure  base  is  14.66  p.s.l.a: 

>  Subject  to  quality  adjustment  and  gathering  allowance,  if  applicable,  pursuant  <o 
Opinion  No.  662. 

>  Contract  agreement  dated  Oct.  3^  1973. 

'Applicable  only  to  the  Strawn  Formation  os  provided  by  contract  agreement 
dated  Oct.  30, 1973,  exclusive  of  new  acreage  dedicated  by  the  agreement. 

•  CurrenUy  no  deliveries. 

•  Contract  agreement  dated  Oct.  24, 1978. 

•  Applicable  to  production  from  J.  O.  Neal  42-3U  replacement  well  as  provided  by 
agreement  dated  Oct.  24, 1973. 

'  Decrease  in  compliance  with  Opinion  No.  662. 

'  Includes  quality  ad]u.stments. 

'  The  proposed  rate  increase  is  accepted  as  of  Dec.  22,  1973  insofar  as  it  docs  not 
exceed  the  applicable  ceiling  under  Opinion  No.  662,  and  is  saspended  until  May  22, 
1974  insofar  as  it  exceeds  the  ceiling  under  that  opinion. 


**  Not  used. 

u  The  proposed  rate  is  accepted  as  of  the  date  shown  in  the  “Effective  Date  U nless 
Suspend^’’  column,  the  date  of  issuance  of  Opinion  No.  662.  The  proposed  rate 
accepted  herein  shall  not  exceed  the  applicable  area  rate  as  adjusted  for  quality,  and 
gathering  allowance  if  applicable,  pursuant  to  Opinion  No.  662. 

»  Corrected  noUoe  of  change  reflecting  tax  reimbutsement. 

>*  Suspended  in  Docket  No.  BI74-11  until  Mar.  26,  1974. 

>*  The  rates  accepted  herein  shall  not  exceed  the  applicable  area  ceiling  rate  as 
adjusted  for  quality  pursuant  to  Opinion  No.  662. 

■*  Applicable  only  to  sales  made  pursuant  to  Supplement  No.  6. 

*•  Accepted  as  of  the  date  set  forth  in  the  “Effective  Date  Unless  Suspended” 
column. 

The  proposed  rate  increase  is  accepted  as  of  Dec.  20,  1973  insofar  as  it  does  not 
exceed  tlw  applicable  ceiling  under  Opinion  No.  662  and  is  suspended  until  May  20, 
1974,  insofar  as  it  exceeds  the  ceiling  under  that  opinion. 


The  proposed  Increases  of  Atlantic  Rich¬ 
field  Company  under  FPC  Oas  Rate  Schedule 
Nos.  290  and  286,  respectively,  are  accepted 
thirty  days  after  filing  to  the  extent  they 
do  not  exceed  the  celling  under  Opinion  No. 
662,  but  those  portions  of  the  proposed  rates 
exceeding  the  celling  rate  under  that  opinion 
are  suspended  for  five  months. 

Prior  to  the  issuance  of  Opinion  No.  662, 
Amerada  Hess  Corporation  was  collecting  an 
Increased  rate  subject  to  refund  which  was 
In  excess  of  the  Just  and  reasonable  rate 
subsequently  established  in  that  opinion. 


Amerada  has  filed  herein  a  decreased  rate 
down  to  the  level  prescribed  in  that  opinion, 
and  concurrently  has  filed  a  rate  increase 
back  up  to  its  prior  rate  level.  The  proposed 
decrease  is  accepted  as  of  August  7, 1973,  the 
effective  date  of  Opinion  No.  662,  and  the 
proposed  rate  increase  is  suspended  in  the 
same  suspension  proceeding  applicable  to 
its  prior  rate  for  one  day  from  the  date  of 
filing  with  waiver  of  the  30  day  notice  period 
granted. 

Exxon  Corporation  under  FPC  Gas  Rate 
Schedule  Nos.  132  and  447,  respectively,  has 
submitted  revised  rate  Increases  to  reflect  tax 


reimbursement  that  was  inadvertently 
omitted  from  prior  Increases  that  were  sus¬ 
pended  for  five  months  until  March  26,  1974. 
The  revised  increases  are  suspended  subject 
to  the  existing  suspension  proceeding  to  be 
effective  subject  to  refund  as  of  March  25, 
1974,  the  same  date  the  prior  Increases  will 
become  effective  subject  to  refund. 

The  remaining  proposed  increases  are  sus¬ 
pended  for  five  months  because  they  exceed 
the  applicable  ceiling  established  in  Opinion 
No.  662. 

|FR  Doc.74-62  PUed  1-7-74;  8: 46  am] 
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[Docket  No.  CP74-1491 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  Deferring  Procedural  Dates 
December  20,  1973. 

On  December  11,  1973,  Consolidated 
Gas  Supply  Corporation  filed  a  motion 
for  consolidation  of  proceedings  with 
Docket  No.  RP73-115  and  for  change  of 
the  procedural  dates. 

On  November  8,  1973,  Staff  Counsel 
filed  a  motion  for  an  extension  of  time 
and  request  for  order  in  Docket  No. 
RP73-115.  On  November  9, 1973,  a  notice 
was  issued  deferring  the  hearing  pend¬ 
ing  further  order  of  the  Commission. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  deferred  pending 
further  order  of  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.74-634  PUed  1-7-74:8:45  am] 

[Docket  No.  E-84161 

GULF  STATES  UTILITIES  CO. 

Issuance  of  Short-Term  Promissory  Notes, 
Granting  Intervention,  and  Consolidating 
Proceedings 

December  21,  1973. 

Gulf  States  Utilities  Company  (Appli¬ 
cant),  on  September  24,  1973,  filed  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking  author¬ 
ity  to  issue  short-term  unsecured  prom¬ 
issory  notes  (Notes)  in  the  aggregate 
principal  amount  of  $125,000,000  to  com- 
merci^  banks  and  commercial  paper 
dealers.  All  notes  will  be  issued  on  various 
dates  commencing  December  31,  1973, 
and  will  mature  not  later  than  Decem¬ 
ber  31,  1975. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Texas  with  its  prin¬ 
cipal  business  ofiBce  at  Beaumont,  Texas, 
and  is  engaged  in  the  electric  utility 
business  in  portions  of  Louisiana  and 
Texas. 

Notes  issued  to  commercial  banks  will 
mature  not  later  than  one  year  from  the 
date  of  issuance  and  notes  issued  to  com¬ 
mercial  paper  dealers  will  mature  not 
later  than  270  days  from  the  date  of 
issue.  The  aggregate  amount  of  commer¬ 
cial  paper  that  will  be  outstanding  at 
any  one  time  will  not  exceed  25  percent 
of  the  Applicant’s  most  recent  twelve¬ 
month’s  revenues  from  the  sale  of  elec¬ 
tricity,  gas  and  steam  products.  ’The 
interest  rate  of  borrowing  from  commer¬ 
cial  banks  will  be  the  prime  rate  of  the 
lender  in  effect  at  the  time  of  each  bor¬ 
rowing,  adjusted  periodically  as  such 
rate  may  fluctuate.  TTie  interest  cost 
(discovmt  rate)  of  Issuing  commercial 
paper  will  be  determined  at  the  time  it  is 
issued  and  will  necessarily  be  dependent 
on  money  market  conditions,  length  of 
time  to  its  maturity,  and  its  acceptance 
by  buyers  of  commercial  paper. 

The  proceeds  from  the  notes  will  be 
added  to  the  general  funds  of  the  Appli¬ 
cant  to  be  used  to  provide  a  part  of  the 
interim  funds  for  current  construction 
expenditures  which  are  estimated  to  be 


about  $288,000,000  for  the  years  1973  and 
1974.  The  Applicant  had  net  utility  plant 
of  $1,052,589  as  of  July  31,  1973,  and  had 
net  income  of  $49,513,289  for  the  tw^ve 
months  ended  the  same  date. 

Written  notice  of  the  application  has 
been  given  to  the  Texas  Railroad  Com¬ 
mission  and  to  the  Governor  of  that 
State.  Notice  has  also  been  given  by  pub¬ 
lication  in  the  Federal  Register  on  Oc- 
tc^r  30, 1973  (38  FR  29918) ,  stating  that 
any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  Novem¬ 
ber  9,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests.  No  petition,  protest 
or  request  to  be  heard  in  opp>06ition  to 
the  granting  of  the  application  has  been 
received. 

On  November  9,  1973,  the  Cities  of 
Lafayette  and  Plaquemine,  Louisiana, 
(Cities)  filed  a  Protest  and  Petition  to 
Intervene  in  this  proceeding,  stating  inter 
alia: 

Gulf  States  represents  in  paragraph  J  of 
Its  application  that  “the  proceeds  from  the 
notes  will  be  added  to  the  general  funds  of 
the  Company  to  be  used,  among  other  things, 
to  provide  part  of  the  Interim  frmds  few  cur¬ 
rent  construction  expendltures.“  Gulf  States 
goes  on  to  state  that  the  expenditures  of 
these  funds  Is  necessary  for  both  “the  con¬ 
struction  program  and  other  current  corpor¬ 
ate  transactions."  There  Is  no  Indication 
given  in  the  application  as  to  what  “other 
current  corporate  transactions’*  include.  Thus 
Gulf  States  will  obtain,  through  the  pr<^>osed 
security  issuance,  additional  funds  to  use  for 
purposes  which  the  Cities  have  previously 
contended  may  be  Illegal  and  anticompetitive 
in  nature  and  violative  of  the  objectives  of 
the  Federal  Power  Act,  particularly  Section 
202, 204,  205  and  206. 

Cities  therefore,  oppose  the  authoriza¬ 
tion  sought  by  Gulf  States  and  r^uest 
that  the  application  be  set  for  hearing  in 
accordance  with  provisions  of  Section  204 
of  the  Federal  Power  Act  or  in  the  alter¬ 
native;  if  Cities  request  for  a  hearing 
prior  to  Commission  action  on  the  au¬ 
thorization  is  denied,  the  Cities  ask  that 
this  proceeding  be  consolidated  with 
Docket  No.  E-7676  for  hearing  purposes, 
and  that  provision  be  made  for  a  subse¬ 
quent  action  to  rescind  or  condition  any 
authorization  granted  If  it  is  determined 
after  hearing  that  the  fimds  are  to  be 
used  for  anticompetitive  or  otherwise 
unlawful  purposes. 

As  further  support,  the  Cities  incorpo¬ 
rate  by  reference  the  protest  and  peti¬ 
tions  and  interventions  filed  by  the  Cities 
in  Docket  Nos.  E-7567,  E-7663,  E-7696, 
E-7805  and  E-8282  in  addition  to  all 
pleadings  previously  filed  by  them  in 
Docket  No.  E-7676. 

On  November  15,  1973,  Applicant  filed 
“Answer  of  Gulf  States  Utilities  Com¬ 
pany  to  Protest  and  Petition  to  In¬ 
tervene.”  Applicant’s  Answer  to  Cities 
Petition  to  Intervene  generally  denies  all 
Incorporated  allegations  of  Cities  that 
Applicant  has  engaged  in  anticompeti¬ 
tive  practices.  Applicant  further  states: 

The  lawful  object  of  the  proposed  financing 
Is  evident  from  Applicant’s  application.  The 
lawful  construction  program  Is  subscribed  in 
detail  as  required  by  Commission  regula¬ 


tions.  Petitioners  alleged  no  Improper  or 
continuing  activity  of  Applicant  which  is 
shown  to  be  a  purpose  or  object  to  be  financed 
by  the  issuance  of  notes  here  proposed.  Appli¬ 
cant’s  use  of  proceeds  will  be  limited  by  this 
Commission’s  order  to  the  object  and  pur¬ 
poses  shown  in  the  application,  contrary  to 
the  assertion  of  petitioners. 

Applicant  in  its  Answer  requests  the 
Commission  to  deny  the  Petition  to  In¬ 
tervene  and,  without  hearing,  issue  its 
order  approving  Applicant’s  application 
for  issuance  of  securities. 

The  Commission  in  reaching  its  deter¬ 
mination  with  regard  to  this  application 
must  consider  the  filing  in  the  light  of 
other  previous  proceedings.  AppUcant 
has  previously  filed  applications  for  au¬ 
thorization  of  various  types  of  security 
issues  in  Docket  Nos.  E-7567,  E-7682,  E- 
7663,  and  11-7805.  Protests  and  petitions 
to  intervene  alleging  antitrust  violations 
were  filed  in  each  of  those  dockets  by  the 
Cities  of  Lafayette  and  Plaquemine, 
Louisiana. 

Docket  No.  E-7567  was  appealed  to  the 
United  States  Circuit  Coint  of  Appeals 
for  the  District  of  Columbia,  and  on 
October  12,  1971,  the  Court  of  Appeals 
issued  a  decision.  City  of  Lafayette, 
Louisiana  v.  SEC  454  F.  2d  921,  wherein 
it  remanded  to  the  Commission  for  fur¬ 
ther  proceedings  not  inconsistent  there¬ 
with,  an  order  issued  by  the  Commission 
stating  in  part  that: 

The  alleged  violations  which  Petitioners 
attempt  to  raise  In  this  proceeding  are  Irrele¬ 
vant  to  requested  authorization  of  securities. 
There  is  no  relief  that  the  Commission  can 
order  In  authorizing  the  Issuance  of  bonds  for 
refinancing  purposes  that  would  have  any 
effect  on  the  Interest  on  the  Petitioners,  or 
solve  any  of  the  problems  outlined  by  them. 

On  May  30,  1972,  the  Supreme  Court 
granted  a  writ  of  certiorari  to  Gulf 
States  Utilities  to  review  the  Court  of 
Appeals  decision. 

Prior  to  the  Supreme  Court  grant  of 
a  writ  of  certiorari.  Applicant  filed  three 
additional  securities  applications  with 
the  Commission  pursuant  to  section  204 
(Docket  Nos.  E-7763,  E-7682,  and  E- 
7805) .  The  Commission  in  following  the 
guidelines  of  the  Court  of  Appieals  deci¬ 
sion  approved  the  securities  i^uances  in 
the  above  dockets  but  severed  the  anti¬ 
trust  allegations  into  a  sepiarate  com¬ 
plaint  proceeding  under  section  306  of 
the  Federal  Power  Act  (Docket  No.  E- 
7676) .  Pursuant  to  the  grant  of  certiorari 
the  Commission  by  order  Issued  in 
Docket  No.  E-7676  on  June  1,  1972, 
stated  all  further  proceedings  in  the 
docket  before  the  Commisison  until  the 
Supreme  Court  entered  a  final  decision 
on  the  api)eal  of  the  City  of  Lafayette 
Case. 

The  Commisison  in  its  order  of  De¬ 
cember  29,  1972,  in  Docket  No.  E-7805 
quoted  a  previous  order  issued  by  them 
on  November  4,  1971  in  Docket  No.  E- 
7663,  stating  that: 

The  Commission  in  reviewing  Cities  con¬ 
tentions  as  set  forth  in  their  petition  has 
done  so  in  the  light  of  its  overall  resp>onsi- 
bilities  under  the  Federal  Power  Act.  The 
Oommlssion  is  aware  of  Its  re^>onsibilitles 
with  regard  to  interconnection  and  coordi¬ 
nation  of  the  facilities,  for  purposes 
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throughout  the  United  States  with  the  great¬ 
est  possible  economy  and  with  regard  to 
proper  utilization  and  conservation  of  nat¬ 
ural  resources.  Piurther,  the  Commission  to 
aware  of  Its  responsibilities  to  enhance  opti¬ 
mum  mterconnectlon  and  interchange  of 
electric  energy  as  well  as  other  activities  in 
furtherance  of  electric  energy  capabilities. 
All  of  the  Commission’s  responsibilities  being 
directed  toward  safe-guarding  cost  rates  and 
reliability. 

At  the  same  time,  the  Commission  realizes 
that  secvirlty  issues  to  provide  funds  for  util¬ 
ity  construction  and  financing  programs 
must  be  decided  in  a  time  frame  much  more 
limited  than  that  contemplated  for  consid¬ 
eration  of  the  alleged  anticompetitive 
activities. 

With  an  awareness  of  its  responsibilities, 
the  Commission,  however,  is  unable  to  deter¬ 
mine  the  merits  of  the  Cities  contention  and 
the  Commission’s  authority  to  grant  relief 
sought  without  fmther  proceedings  and  the 
benefit  of  a  hearing  in  which  evidence  is 
presented  and  legal  authority  is  cited  to 
grant  the  relief  sought. 

The  Commission  by  using  the  above 
language  made  it  clear  that  it  did  not 
Intend  to  pre-judge  the  merits  of  anti¬ 
competitive  allegations  without  a  full 
and  complete  hearing,  and  at  the  same 
time,  the  Commission  made  it  clear  that 
it  did  not  intend  to  jeopardize  adequate 
electrical  service  to  consumers  of  Gulf 
States  Utilities  Company  by  placing 
imdue  restrictions  on  Gulf  States’  ability 
to  finance  electric  facilities  required  to 
provide  adequate  service. 

This  Commission  cannot  allow  con¬ 
sumers  served  by  utilities  under  its  juris¬ 
diction  to  suffer  inadequate  service  by 
precipitous  Commission  action.  The  con¬ 
sideration  of  public  interest  must  neces¬ 
sarily  take  into  account  a  myriad  of  fac¬ 
tors  including  anticompetitive  allega¬ 
tions.  The  Commission  cannot  however, 
allow  a  utility  to  stop  efficient  (^rations 
pending  its  determination  of  the  validity 
of  the  merits  of  such  allegations.  Until 
a  complete  evidentiary  record  has  been 
developed  in  this  Docket  and  other  re¬ 
lated  dockets  the  Commission  cannot  as¬ 
sign  weight  to  unproved  anticompetitive 
allegations  by  the  Cities  or  unproved  de¬ 
fenses  by  the  Company  when  the  result 
of  doing  so  would  occasion  the  loss  or 
reduction  of  a  vital  service  to  the  con- 
sfuning  public.  To  do  so  would  only  en¬ 
courage  a  private  interest  to  the  subver¬ 
sion  to  the  public  interest. 

The  Commission  in  reaching  this  con¬ 
clusion  feels  it  is  in  complete  compliance 
with  the  Supreme  Court’s  ruling  in  Gulf 

States  Utilities  Company  v.  F.P.C. _ 

U.S. _ 36  L.Ed  2d  635  (1973),  where 

at  page  642  the  Court  said: 

In  making  its  determination  under  sec¬ 
tion  204(a)  the  Commission  Is  given  broad 
powers  of  inquiry  and  enforcement.  By  sec¬ 
tion  204(b)  it  may  hold  hearings  on  the  ap¬ 
plication,  may  grant  the  application  "in 
whole  or  conditions  as  it  may  find  neces¬ 
sary  or  ^propriate."  After  (^portunlty  for 
hearing  and  for  good  cause  shown,  it  may 
supplement,  modify,  or  condition  any  previ¬ 
ous  order  “as  it  may  find  necessary  or  ap¬ 
propriate.’’  •  *  •  The  Court  went  on  fxir- 
ther  to  say  at  page  646:  Our  conclusion  that, 
as  a  general  rule,  the  Commission  must  con¬ 
sider  anticompetitive  consequences  of  the 
security  issue  under  Section  204  does  not 
mean  that  the  Commission  must  hold  a  hear¬ 


ing  on  objections  on  every  case.  Neither  does 
it  mean  that  every  aUegatlon  must  be  fully 
investigated  regardless  of  its  facial  merit,  or 
that  consideration  of  the  allegations  may 
not,  in  appropriate  circumstances,  be  defer¬ 
red,  or  that  a  major  portion  of  the  securities 
issue  may  not  fcM-thwith  be  authorized  and 
only  the  remainder  withheld  for  further 
study. 

The  Commission  cannot  allow  the  pri¬ 
vate  interest  of  either  the  Applicant  or 
the  Cities  to  override  the  consideration 
we  must  necessarily  give  to  the  public 
now  being  provided  adequate  electric 
service. 

Inasmuch  as  the  issues  presented  by 
the  Cities  in  this  proceeding  involve  the 
same  subject  matter  as  those  presently 
being  considered  in  Docket  No.  E-7676, 
the  Commission  feels  that  it  is  appropri¬ 
ate  to  consider  the  petitions  to  Intervene 
filed  in  this  Docket  as  complaints  under 
section  306  of  the  Federal  Power  Act  and 
to  consolidate  those  complaints  with  the 
complaints  previously  filed  in  Docket 
No.  E-7676. 

The  Conunission  finds: 

(1)  The  Applicant,  a  corporation,  is 
a  pubUc  utility  within  the  meaning  of 
section  204  of  the  Federal  Power  Act, 
subject  to  the  jurisdiction  of  this  Com¬ 
mission  as  heretofore  determined,  and 
set  forth  in  the  Commission’s  order  is¬ 
sued  November  27, 1957.  In  the  Matter  of 
Gulf  States  Utilities  Company,  Docket 
No.  E-6785  (18  FPC  701). 

(2)  'Die  proposed  issuance  of  short¬ 
term  promissory  notes  to  cfnnmercial 
banks  and  commercial  paper  dealers  in 
the  aggregate  principal  amoimt  of  $125,- 
000,000,  all  as  described  above,  will  con¬ 
stitute  an  issuance  of  securities  within 
the  purview  of  section  204  of  the  Act. 

(3)  The  proposed  issuance  of  short¬ 
term  promissory  notes  to  commercial 
banks  and  commercial  i>aper  dealers  in 
the  aggregate  principal  amount  of  $125,- 
000,000,  all  as  described  above,  will  be  in 
the  excess  of  5  percent  of  the  par  value 
of  the  other  securities  of  Applicant,  and 
therefore,  will  not  be  exempt  by  virtue  of 
section  204(e)  from  the  requirements  of 
section  204(a)  of  the  Act. 

(4)  Applicant  is  not  organized  and  op¬ 
erating  in  a  State  under  the  laws  of 
which  the  issue  here  involved  is  regu¬ 
lated  by  a  state  commission  within  the 
meaning  of  section  204(f)  of  the  Act,  and 
thg  proposed  issuance  is,  therefore,  not 
exempt  by  virtue  of  that  Section  from 
the  requirements  of  section  204  of  the 
Act. 

(5)  ’The  proposed  issuance  of  short¬ 
term  notes  to  commercial  banks  and 
commercial  paper  dealers  will  be  exempt 
from  the  cwnpetitive  bidding  require¬ 
ments  of  S  34.1  of  the  Cmnmission’s  regu¬ 
lations  under  the  Federal  Power  Act  by 
reason  of  paragraph  34.1(a)(2). 

(6)  The  proposed  issuance  of  secmi- 
ties  as  hereinafter  authorized,  will  be 
for  a  lawful  object  within  the  corporate 
purposes  of  Applicant  and  cmnpatible 
with  the  public  interest,  which  is  ap¬ 
propriate  for  and  consistent  with  the 
proper  performance  of  service  by  Appli¬ 
cant  as  a  public  utility,  and  which  will 
not  inu>air  its  ability  to  perform  that 


service,  and  is  reasonably  necessary  and 
ai^ropriate  for  such  purposes. 

(7)  The  period  of  public  notice  given 
In  this  matter  is  reasonable. 

(8)  Intervention  by  the  above-men¬ 
tioned  PetiticHiers  may  be  in  the  public 
Interest  for  purposes  of  Commission  con¬ 
sideration  of  their  petition. 

(9)  Matters  of  certain  activities  al¬ 
leged  in  the  filed  protest  and  petition  to 
intervene  by  the  Cities  of  Lafayette  and 
Plaquemine,  Louisiana,  raise  Issues  which 
should  be  heard  in  the  proceeding  sepa¬ 
rate  from  this  docket. 

(10)  The  protest  and  petitions  to  in¬ 
tervene  filed  in  this  Docket  by  the  CTities 
of  Lafayette  and  Plaquemine,  Louisiana 
should  be  considered  as  a  complaint  filed 
xmder  Section  306  of  the  Federal  Power 
Act. 

(11)  The  protest  and  petitions  to  in¬ 
tervene  filed  in  this  Docket  by  Lafayette 
and  Plaquemine,  Louisiana  raise  issues 
similar  to  those  being  considered  in 
Docket  No.  E-7676,  a  complaint  proceed¬ 
ing  now  before  the  Commission,  and  it 
is  therefore  appropriate  that  the  com¬ 
plaints  filed  in  this  Docket  should  be 
consolidated  with  Docket  No.  E-7676  for 
purposes  of  hearing  and  decision. 

Ihe  Commission  orders: 

(A)  The  above-mentioned  petitioners 
are  hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and  Reg¬ 
ulations  of  the  Commission.  Provided, 
however,  ’The  admission  of  the  afore¬ 
mentioned  petitioners  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  the  petitioners  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(B)  The  proposed  issuance  of  short¬ 
term  notes  to  commercial  banks  and 
commercial  paper  dealers  in  the  aggre¬ 
gate  principal  amount  of  $125,000,000 
outstanding  at  any  one  time,  upon  the 
terms  and  conditions  and  conned  to  the 
purposes  set  forth  in  the  application,  all 
as  described  above,  is  hereby  authorized 
subject  to  the  provisions  of  this  order. 

(C)  This  authorization  is  expressly 
conditioned  upon,  but  not  necessarily 
limited  to  the  following  terms: 

(i)  The  aggregate  principal  amoimt  of 
all  notes  outstanding  at  any  one  time 
will  not  exceed  $125,000,000. 

(ii)  All  notes  are  to  be  issued  not  ear¬ 
lier  than  December  31,  1973,  and  have  a 
final  maturity  date  of  not  later  than  De¬ 
cember  31, 1975. 

(iii)  The  aggregate  principal  amount 
of  commercial  paper  will  not  exceed  25% 
of  the  Applicant’s  most  recent  twelve- 
months’  revenues  from  the  sale  of  elec¬ 
tricity,  gas  and  steam  products. 

(iv)  Notes  issued  to  commercial  banks 
will  have  maturity  dates  of  not  more 
than  one  year  from  the  date  of  issue,  and 
notes  issued  in  the  form  of  commercial 
paper  will  have  maturity  dates  of  not 
more  than  nine  months  frmn  the  date  of 
issue. 

(D)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of 
this  Uommission  or  any  other  regulatory 
body  with  respect  to  rates,  service,  ac¬ 
counts,  valuation,  estimates  or  determi¬ 
nations  of  cost  or  any  other  matter  what- 
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soever  now  pending  or  which  may  come 
before  this  Commission. 

(E)  Nothing  in  this  order  shall  be  con¬ 
strued  to  imply  any  guaranty  or  obliga¬ 
tion  on  the  part  of  the  United  States  in 
respect  to  any  security  to  which  this 
order  relates. 

(P)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
202,  306,  and  307  thereof  in  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  an  investigation  is  hereby  insti¬ 
tuted  to  determine  the  justification  of 
the  Protest  and  Petition^  to  Intervene 
by  the  Cities  of  Lafayette  and  Plaque- 
mine,  Louisiana  and,  if  necessary,  to  pre¬ 
scribe  such  relief  as  is  appropriate  within 
the  boundaries  of  the  Feder^  Power  Act. 

(G)  All  further  proceedings  in  this 
docket  shall  be  consolidated  with  the 
Complaint  proceeding  previously  insti¬ 
tuted  in  Docket  No.  E-7676. 

(H)  Inasmuch  as  Louisiana  Power  and 
Light  Company  and  Central  Louisiana 
Electric  Company  as  well  as  Gulf  States 
Utilities  Company  were  named  as  parties 
in  Docket  No.  E-7676,  with  which  this 
proceeding  will  be  consolidated,  a  copy 
of  the  Cities  C(»nplalnt  shall  be  served 
on  Louisiana  Power  and  Light  Company 
and  Central  Louisiana  Electric  Company 
and  their  response  thereto  shall  be  filed 
with  the  Commission  within  15  days  from 
the  date  of  issuance  of  this  order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-633  PUed  1-7-74:8:45  am] 


[Docket  No.  BI74-79] 

HIGH  CREST  OILS,  INC. 

Setting  Date  for  Hearing  and  Time  Limit 
for  Seeking  Intervention 

December  27,  1973. 

The  above-named  Applicant  filed  on 
November  8,  1973,  a  proposed  increase  in 
rate  from  22.795^  per  Mcf  to  43.83^  per 
Mcf,  designated  as  Supplement  No.  4  to 
its  PE*C  Gas  Rate  Schedule  No.  1.^ 

In  support  of  its  proposal.  Applicant 
states  that  it  has  agreed  to  drill  75  wells 
on  dedicated  acreage  in  the  Tiger  Ridge- 
Bullhook  area  during  the  next  three 
years.  The  agreement  also  provides  for 
the  drilling  of  30  additional  wells  in  the 
Sherard  area  imder  another  contract  not 
involved  herein.  In  addition,  the  agree¬ 
ment  provides  for  the  commitment  to 
Northern  of  all  newly  discovered  reserves 
in  a  four-coimty  area  discovered  prior 
to  December  31,  1976,  which  represents 
an  18  to  24  month  extension  over  the 
original  contract.  No  estimate  is  given  as 
to  the  anticipated  additional  volumes 
which  may  be  made  available.  Applicant 
states  that  the  drilling  program  contem¬ 
plated  is  of  such  dimension  and  cost  as 
to  require  that  they  know  in  advance 
that  the  price  increase  Offered  by  North¬ 
ern  will  actually  be  received  and  collected 
without  refimd  obligation. 


'By  separate  order  the  proposed  rste  was 
suspended  untU  May  9,  1974. 


In  view  of  the  magnitude  of  the  drill¬ 
ing  program  proposed  we  have  decided 
to  set  this  matter  for  immediate  hearing 
to  provide  High  Crest  (Applicant)  an  op¬ 
portunity  to  justify,  on  a  formal  record, 
its  pr(H>06aI  herein. 

The  Commission  finds: 

It  is  necessary  and  in  the  public  inter¬ 
est  that  the  above-docketed  proceeding 
be  set  fora  formal  hearing. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
4,  5,  7,  14,  15  and  16  thereof,  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  and  the  regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CFR,  Ch,  I)  a  public 
hearing  on  the  issues  presented  by  the 
applications  herein  shall  be  held  com¬ 
mencing  February  2,  1974,  at  10:00  a.m. 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding  pursuant  to  the  Commission’s 
Rules  of  Practice  and  Procedure. 

(C)  High  Crest  and  all  intervenors  sup¬ 
porting  its  petition  shall  file  their  (fi- 
rect  testimony  and  evidence  on  or  be¬ 
fore  January  11,  1974.  All  testimony  and 
evidence  shall  be  served  upon  the  Pre¬ 
siding  Administrative  Law  Judge,  the 
Commission  Staff,  and  all  parties  to  this 
proceeding. 

(D)  The  Commission  Staff  and  all  in¬ 
tervenors  opposing  the  petition  shall  file 
their  direct  testimony  and  evidence  on 
or  before  January  28,  1974.  All  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Administrative  Law  Judge,  and 
all  other  parties  to  this  proceeding. 

(E)  All  rebuttal  testimony  and  evi¬ 
dence  by  High  Crest  and  all  intervenors 
supporting  its  petition  shall  be  served  on 
or  before  February  8,  1974.  Such  testi¬ 
mony  and  evidence  shall  be  served  upon 
the  Presiding  Administrative  Law  Judge, 
the  Commission  Staff,  and  all  other  par¬ 
ties  to  this  proceeding. 

(F)  Notices  of  intervention  or  peti¬ 
tions  seeing  leave  to  intervene  in  this 
proceeding  shall  be  filed  with  the  Federal 
Power  Commission,  Washington,  D.C., 
20426,  in  accordance  with  the  rules  of 
practice  and  procedure,  18  CFR  1.8  and 
1.37(f) ,  on  or  before  January  7, 1974. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-632  PUed  1-7-74:8:45  am] 


[Docket  No.  RP74-44] 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Application  for  Change  in  Rates 

December  21,  1973. 
Take  notice  that  on  December  3,  1973 
the  Oklahoma  Natiu^l  Gas  Gathering 
Corporation  (Gathering  Corporation) 
tendered  for  filing  an  application  for  a 


change  in  rates,  FPC  Gas  Rate  Schedule 
No.  1  as  supplemented  and  PGA-1,  in¬ 
volving  sales  to  Cities  Service  Gas  Com¬ 
pany  (Cities  Service)  and  to  Oklahoma 
Natural  Gas  Company  (Oklahoma  Nat¬ 
ural)  of  natural  gas  purchased  by  Gath¬ 
ering  corporation  from  producers  in 
the  Ringwood  Field,  Major  Coimty,  Ok¬ 
lahoma.  Gathering  Corporation  states 
that  the  proposed  rate  change  is  filed  to 
compensate  a  deficiency  resulting  from 
the  sale  of  lower  volumes  of  gas  than 
had  been  anticipated  in  its  prior  rate 
filings.  Docket  No.  RP72-115. 

Upon  approval  of  the  rate  increase, 
the  company  estimates  the  sale  price  per 
Mcf  at  14.73  p.si.a.  shall  be  23.50  cents. 
Gathering  Corporation  requests  that  the 
changes  in  rat^  be  permitted  to  be  put 
into  effect  on  January  1,  1974.  It  also 
states  that  a  copy  of  the  proposed  change 
has  been  mailed  to  Cities  Service  and 
Oklahoma  Natural. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  2,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-631  Piled  1-7-74:8:45  am] 


[Docket  No.  RP74-39-3] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Granting  Intervention,  Providing  for 
Hearing  and  Establishing  Procedures 

December  28,  1973. 

On  November  21,  1973,  Carnegie  Nat¬ 
ural  Gas  Company  (Carnegie)  filed  a 
petition  for  emergency  relief  pursuant  to 
§  1.7  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  requesting  the  Com¬ 
mission  to  order  that  the  curtailment 
plan  of  Carnegie’s  sole  supplier  of  nat¬ 
ural  gas  Texas  Eastern  'Transmission 
Corporation  (TETCO  or  Texas  Eastern) 
be  suspended  as  it  applied  to  Carnegie. 
Specifically,  Carnegie  requested  that  it 
not  be  curtailed  below  last  year’s  level 
of  45,240  Mcf  per  day. 

PubUc  notice  of  Carnegie’s  petition  was 
issued  on  November  29,  1973,  with  pro¬ 
tests  and  petitions  to  intervene  due  on 
December  11,  1973.  On  November  30, 
1973,  the  Commission  issued  an  order 
temporarily  granting  Carnegie’s  petition 
pending  the  receipt  of  protests  or  peti¬ 
tions  to  intervene. 

Petitions  to  intervene  were  received 
from  the  following  parties: 
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General  Motors  C<Mp _  Dec.  6,  1973. 

Algonquin  Gas  Transmission  Dec.  11,  197S. 
Corp. 

Boston  Gas  et  al _  Do. 

Arkansas-Mlssourl  Plwer  Co.  Do. 

and  Associated  Natural  Gas 
Company. 

Consolidated  Edison  Co.  of  Do. 

New  Torts. 

Central  lUlnols  Public  Serv-  ~  Do. 

Ice  Co. 

Columbia  Gas  Transmission  Do. 

Corp. 

GTE  Sylvania  inc _  Do. 

Mississippi  Valley  Gas  Co _  Do. 

Public  Service  Electric  and  Do. 

Gas  Co. 

Texas  Eastern  Transmission  Dec.  14,  }973. 
Corp. 


The  Public  Service  Commission  of  the 
State  of  New  York  filed  a  Notice  of  In¬ 
tervention  on  December  10,  1973,  Ar- 
kansas-Missouri,  Central  Illinois  Public 
Service  and  Mississippi  Valley  have  re¬ 
quested  formal  hearing. 

The  Commission  finds : 

(1)  Good  cause  exists  to  set  the  pro¬ 
ceedings  in  Docket  No.  RP74-39-3  for 
formal  hearing. 

(2)  The  participation  of  each  party 
which  has  petitioned  to  intervene  in 
these  proceedings  may  be  in  the  public 
interest. 

(3)  The  participation  of  Texas  East¬ 
ern  Transmission  Corporation,  which 
was  filed  out  of  time  will  neither  hinder 
nor  delay  the  conduct  of  these  proceed¬ 
ings. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission’s  Rules 
of  Practice  and  Procedure,  and  the  Regu¬ 
lations  under  the  Natui^  Gas  Act,  a 
public  hearing  shall  be  held  on  Janu¬ 
ary  16,  1974,  at  10:00  a.m.  in  a  hearing 
room  of  the  Federal  Power  Conunission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  concerning  the  Carnegie 
petition. 

(B)  On  or  before  January  9,  1974,  pe¬ 
titioner  and  all  parties  supporting  or 
opposing  petitioner’s  request  shall  serve 
with  the  Commission  and  upon  all  other 
parties  including  Commission  Staff  to  the 
proceeding  their  testimony  and  exhibits 
in  support  of  their  position. 

(C)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  for  the  piuixxse,  shall 
preside  at  the  hearing  in  this  consoli¬ 
dated  proceeding  and  shall  prescribe  rel¬ 
evant  procedural  matters  not  herein 
provlde<L 

(D)  Each  party  which  has  petitioned 
to  Intervene  in  this  proceeding  is  hereby 
permitted  to  Intervene,  subject  to  the 
rules  and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa¬ 
tion  of  such  intervenors  shall  be  limited 
to  matters  affecting  the  rights  and  In¬ 
terests  specifically  set  forth  in  the  re¬ 
spective  petitions  to  intervene:  And  pro¬ 
vided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  In 
this  proceeding. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plttmb, 

Secretary, 

(FR  Doc.74-630  Piled  l-7-74;8:46  am] 
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[Docket  No.  E-8617] 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

Notice  of  Change  in  Service  Agreement 

December  28,  1973. 

Central  Illinois  Public  Service  Com¬ 
pany  (CIPSCO)  on  November  28,  1973, 
tendered  for  filing  an  Agreement  entered 
into  with  its  currently  served  wholesale 
electric  customer,  City  of  Newton,  Illi¬ 
nois,  dated  October  29, 1973.  Tlie  Agree¬ 
ment  provides  for  the  purchase  of  firm 
power  to  be  delivered  ^ough  a  second 
delivery  point,  referring  to  an  existing 
service  agreement  dated  March  2,  1965 
which  is  designated  as  CIPSCO’s  FPC 
Rate  Schedule  No.  39.  The  new  Agree¬ 
ment  would  become  effective,  under  its 
terms  when  energy  is  first  delivered 
thereunder  subject  to  regulatory  ap¬ 
proval,  estimated  to  be  on  or  about 
AprU  1,  1974. 

CIPSCXD  states  that  no  data  is  pres¬ 
ently  available  to  determine  sales  and 
revenue  at  Newton’s  second  delivery 
point,  but  that  the  rate  charges  at  that 
point  would  be  Identical  to  those  con¬ 
tained  in  agreements  presently  on  file 
with  the  Commission,  designated  as 
CIPSCO’s  FPC  Rate  Schedule  Nos.  39, 
40,  41,  42,  43  and  63.  CIPSCO  requests 
that  the  Agreement  be  “permitted  to  be¬ 
come  effective  30  days  after  filing”  to 
facilitate  commencement  of  engineering, 
pmchase  of  equipment  and  construction, 
(Commission  regulations  imder  Federal 
Power  Act,  S  35.3(b)  notice  require¬ 
ments)  . 

Any  perso'h  desiring  to  be  heard  or  to 
protest  said  ai^lication  shoiUd  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Cjqjltol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  SS  1-8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  9,  1974.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  puUlc 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-616  Piled  l-7-74;8:46  am] 


[Docket  No.  0174-163] 

CITIES  SERVICE  OIL  CO. 

Order  Granting  Interventions,  Setting 
Hearing  Date  and  Prescribing  Procedure 

December  28,  1973. 

On  September  4,  1973,  Cities  Service 
Oil  Company  (Cities)  filed  In  Docket  No. 
0174-163  an  application  requesting  is¬ 
suance  of  a  ll^ted-term  certificate  of 
public  convenience  and  necessity  with 
pre-granted  abandonment  authority, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  the  (Commission’s  regula- 
tkms  thereunder,  for  the  sale  of  gas  to 
Transweatem  Pipeline  Company  (Trans- 
westem)  from  acreage  in  Eddy  County, 
New  Mexico  (Permlsm  Basin) . 
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Specifically,  Cities  pr(^x>ses  to  sell  to 
Transwestem  approximately  275,000  Mcf 
of  gas  per  month  at  52.0<  per  million 
B.t.u.  until  August  13, 1974,  and  54.0f  per 
million  B.t.u.  thereafter.  This  rate  is 
subject  to  upward  and  downward  adjust¬ 
ment  frmn  1,000  B.t.u.’s  per  cubic  foot. 
The  gas  is  to  be  delivered  from  Burton 
Flats  Well  Nos.  1, 2,  and  3,  Sections  2  and 
3,  21S-27E.  Eddy  County,  New  Mexico. 
The  term  of  the  contract  is  for  22  months 
from  October  12,  1973.  Buyer  .further 
would  be  obligated  to  reimburse  chties  for 
%  of  any  increased  or  additional  tax.  The 
proposed  price  is  in  excess  of  the  area 
base  rate  of  35^  per  Mcf  established  by 
Order  No.  662. 

Cities  began  an  emergency  sale  to 
Transwestem  on  October  17,  1973  imder 
authority  of  Order  No.  418. 

Petitions  to  intervene  were  filed  by 
Pacific  Lighting  Service  Cmnpany  and 
Southern  California  Gas  Company  on 
September  21, 1973,  and  by  Transwestem 
on  September  24,  1973. 

The  application  in  this  proceeding  rep¬ 
resents  a  sizeable  volume  of  gas  poten¬ 
tially  available  to  the  interstate  market. 
It  is  of  critical  importance  that  inter¬ 
state  pipelines  procure  emergency  sup¬ 
plies  of  gas  to  avoid  dismption  of  service 
to  consumers,  nevertheless,  we  must  de¬ 
termine  whether  the  rate  to  be  paid 
serves  the  public  convenience  and  neces¬ 
sity.  It  is  therefore  necessary  that  this 
application  be  set  for  public  hearing  and 
expeditious  determination.  The  hearing 
will  be  held  to  allow  presentation,  cross- 
examination,  and  rebuttal  of  evidence  by 
any  participant.  This  evidence  should  be 
directed  to  the  issue  of  whether  the  pres¬ 
ent  or  future  public  convenience  and 
necessity  requires  issuance  of  a  limited- 
term  certificate  <hi  the  terms  proposed 
in  that  application. 

We  take  further  note,  however,  that 
the  Commission  in  a  number  of  recent 
orders  has  already  held  that  an  emer¬ 
gency  exists  on  ’Transwestcfm’s  systwn. 
See  Continental  Oil  Co.,  FPC,  Docket  No. 
CT73-742,  Issued  June  8, 1973.  We,  there¬ 
fore,  conclude  that  there  is  an  emer¬ 
gency  on  Transwestem’s  system  which 
would  warrant  the  issuance  of  a  certif¬ 
icate  if  the  price  ccmforms  to  the  public 
convenience  and  necessity. 

The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  ot  the  provisions  of  the  Natural 
Gas  Act  that  the  Issues  in  this  proceed¬ 
ing  be  scheduled  for  hearing  in  accmd- 
ance  with  the  procedures  set  forth  below. 

(2)  The  intervention  of  the  above 
named  parties  in  this  proceeding  may  be 
in  the  public  interest. 

The  Commission  orders: 

(A)  The  application  for  a  limited-term 
certificate  for  the  sale  of  natural  gas  filed 
in  Docket  No.  CI74-163  is  hereby  set  for 
hearing. 

(B)  The  above  named  parties  are  here¬ 
by  permitted  to  Intervoie  in  this 
proceeding,  subject  to  the  rules  and 
Regulations  of  the  Commission;  Pro¬ 
vided,  however.  That  the  participation 
of  such  interveners  shall  be  limited  to 
matters  affecting  asserted  rights  and  In¬ 
terests  as  specifically  set  forth  in  said 
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petitions  to  intervene:  And  provided 
further.  That  the  admission  of  said  inter¬ 
veners  shall  not  be  construed  as  recogni¬ 
tion  by  the  Commission  that  they  mlgSit 
be  aggrieved  by  any  order  or  orders  of 
the  Commission  entered  in  this 
proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act,  a  pub¬ 
lic  hearing  shall  be  held  on  January  23, 
1974  at  10:00.  a.m.  (e.s.t.)  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  concerning  the  issue  of 
vdiether  a  certificate  of  public  conven¬ 
ience  and  necessity  shovild  be  granted  as 
requested  by  the  applicant. 

(D)  On  or  before  January  15,  1974, 
Cities  and  any  supporting  party  shall  file 
with  the  Commission  and  serve  upon  all 
parties,  including  Commission  Staff, 
their  testimony  and  exhibits  in  support  of 
their  position. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge — See  Delegation  of  Au¬ 
thority.  18  CPR  3.5(d) — shall  preside  at, 
and  control,  this  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  the 
CommlssicMi’s  rules  of  practice  and  pro¬ 
cedure  and  the  purposes  expressed  in  this 
order. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  r>oc.74-624  PUed  1-7-74:8:46  am] 

[Docket  No.  0-8342] 

CONTINENTAL  OIL  CO. 

Notice  of  Application 

December  28,  1973. 

Take  notice  that  on  December  7,  1973, 
Continental  Oil  Company  (Applicant). 
P.O.  Box  2197,  Houston,  Texas  77001, 
filed  in  Docket  No.  G-6342  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to. 
abandon  a  ssde  of  natural  gas  to  Warren 
Petroleum  Corporation  (Warren)  from 
wells  in  Lea  County,  New  Mexico,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  proposes  to  abandon  casing¬ 
head  gas  sales  to  Warren,  which  hereto¬ 
fore  have  been  made  under  a  percentage- 
type  contract,  because  the  New  Mexico 
State  Oil  Conservation  Commission  has 
reclassified  the  subject  wells  from  oil 
wells  to  gas  wells.  Applicant  states  that 
as  gas-well  gas,  the  subject  reserves  are 
dedicated  to  El  Paso  Natural  Gas  Com¬ 
pany  (EH  Paso)  and  as  casinghead  gas 
the  subject  reserves  are  dedicated  to 
Warren.  If  the  proposed  abandonment 
authorization  is  granted.  Applicant  pro¬ 
poses  to  sell  such  gas  to  El  Paso  at  17.- 
9022813  cents  per  Mcf  at  15.025  psia  pur¬ 
suant  to  its  Rate  Schedule  No.  85. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatlcm  should  on  or  before  Janu¬ 
ary  14,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  wUl  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  cm  this  ap¬ 
plication  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  Is  reciulred  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  CcHn- 
mission  cm  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

.  Kenneth  F.  Plumb, 

Secretary. 

[PB  Doc.74-623  PU«d  1-7-74:8:45  am] 


[Docket  No.  E-8522] 

,  DELMARVA  POWER  AND  LIGHT  CO. 

Proposed  Changes  in  Power  Supply 
Agi^ment 

December  28,  1973. 

On  November  30,  1973,  Delmarva 
Power  and  Light  Company,  a  Delaware 
Corporation  (Delmarva),  and  its  two 
wholly  owned  subsidiaries,  Delmarva 
Power  and  Light  Company  of  Maryland 
(Maryland)  and  Delmarva  Power  and 
Light  Company  of  Virginia  (Virginia) 
tendered  for  filing  proposed  changes  in 
the  intercompany  Power  Supply  Agree¬ 
ment.^  Ihe  Agreement  provides  for  a 
self-adjusting  cost  of  service  and  is  de¬ 
signed  to  allocate  among  the  three  com¬ 
panies  the  fixed  charges  and  variable 
costs  of  generation  and  power  supply 
transmission  and  production  materials 
and  supplies  for  the  integrated  system. 
The  proposed  changes  will  increase  the 
rate  of  return  on  fixed  charges  to  9  per¬ 
cent.  Delmarva  claims  that  the  proposed 
changes  will  reduce  Delaware  production 
expenses  by  $1,102,906  and  Increase 


^See  Attachment  for  Designations  and 
Descriptions. 


Maryland  production  expenses  by 
$887,760  and  Virginia  production  ex¬ 
penses  by  $215,146  (m  1973  figures.  The 
Comi>any  claims  further  that  there  is  no 
change  in  aggregate  power  supply  costs 
or  revenues.  Delmarva  requests  that  the 
Agreement  be  given  an  effective  date  of 
January  1,  1974. 

Our  review  of  Delmarva’s  proposed 
agreement  indicates  that  there  are  cer¬ 
tain  issues  raised  which  may  reqtiire  de¬ 
velopment  in  an  evidentiary  hearing. 
The  proposed  agreement  and  rate  sched¬ 
ules  have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unreason¬ 
able,  imduly  discriminatory,  or  preferen¬ 
tial  or  otherwise  unlawful.  Accordingly, 
the  proposed  Agreement  and  rate  sched¬ 
ules  shall  be  accepted  for  filing,  sus¬ 
pended  for  a  period  of  one  day,  subject 
to  refund,  and  set  for  hearing. 

Notice  of  Delmarva’s  filing  was  issued 
on  December  12,  1973,  providing  for  the 
filing  of  comments  or  petitions  to  inter¬ 
vene  on  or  before  December  18,  1973.  A 
notice  of  Intervention  was  filed  by  the 
Public  Service  Commission  of  Maryland. 

The  Commission  finds: 

It  is  necessary  and  proper  in  the  pub¬ 
lic  interest  and  in  carrying  out  the  pro¬ 
visions  of  the  Federal  Power  Act,  that 
the  Ccxnmlssion  enter  upon  a  hearing 
concerning  the  lawfulness  of  Delmarva’s 
proposed  contract  amendment,  and  that 
such  amendment  be  suspended  as  here¬ 
inafter  provided. 

The  Commission  orders: 

(A)  Pursuant  to  authority  of  the  Fed¬ 
eral  Power  Act  particularly  sections  205, 
308  and  309  thereof,  the  Commission’s 
rules  and  regulations  (18  CTFB,  Chapter 
I) ,  a  prehearing  conference  shall  be  held 
on  March  27, 1974,  at  10:00  a.m.,  eA.t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  A  hearing 
for  purposes  of  cross-examination  con¬ 
cerning  the  lawfulness  and  reasonable¬ 
ness  of  the  rates,  charges  and  terms  and 
conditions  in  Delmarva’s  proposed 
Agreement  shall  be  held  commencing  on 
April  16,  1974,  at  10:00  am.,  e^.t. 

(B)  At  the  prehearing  conference  on 
March  27,  1974,  Delmarva’s  prepared 
testimony  together  with  its  entire  filing 
shall  be  admitted  to  the  record  as  its 
complete  case-in-chief  subject  to  appro¬ 
priate  motions,  if  any,  by  parties  to  the 
proceeding. 

(C)  On  or  before  March  20,  1974,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  intervenor 
evidence  will  be  filed  on  or  before 
April  2,  1974.  Any  rebuttal  evidence  by 
Delmarva  shall  be  served  on  or  before 
April  9,  1974. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  caiief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(see  delegation  of  authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  control  this  proceeding 
in  accordance  with  the  policies  expressed 
in  the  Commission’s  rules  of  practice 
and  procedure. 


No. 
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NOTICES 


(E)  Pending  a  hearing  and  a  decision 
thereon,  the  proposed  agreement  and 
rate  schedule  are  accepted  for  filing  and 
suspended  for  one  day  and  the  use 
thereof  deferred  imtil  January  2,  1974. 

(P)  The  Secretary  shall  cause  prompt 


publicati(m  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plukr, 

Secretary. 


Attachment 


RATE  SCHEDTTUE  DESIGNATIONS 


Dated:  Novemb^  29,  1973 


PUed:  November  30.  1973 


Designation 

(1)  Delmarvs  Power  &  Light  Company  of  Maryland, 
Supplement  No.  3  to  Rate  Schedule  PPC  No.  10. 

(2)  Delmarva  Power  &  Light  Company,  Supplement 
No.  3  to  Rate  SchediUe  FPC  No.  33  (Concurs  in  (1) 
above) . 

(3)  Delmarva  Power  &  Light  Ccmipany  of  Virginia. 
Supplement  No.  3  to  Rate  Schedule  FPC  No.  6 
(Concurs  in  (1)  above). 


Instrument 

Second  Supplemental  Power  Supply 
Agreement. 

Certificate  of  Concurrence. 


Do. 


(FR  Doc.74-620  PUed  1-7-74:8:45  am] 


[Docket, No.  E-8549] 

DUKE  POWER  CO. 

Notice  of  Compliance  Filing 

December  28,  1973. 

Take  notice  that  Duke  Power  Com¬ 
pany  (Duke)  on  December  12,  1973,  ten¬ 
dered  for  filing  a  supplement  to  the  Com¬ 
pany’s  Electric  Power  Contract  with 
York  Electric  Ccxiperative  Inc.,  designa¬ 
ted  Rate  Schedule  FPC  No.  146.  The 
supplement  provides  for  the  addition  of  a 
new  delivery  point  made  at  the  request 
of  the  customer.  The  effective  date  is 
January  23,  1974.  According  to  the  Com¬ 
pany,  service  has  been  made  on  the  City 
of  York,  South  Carolina. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  8,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-615  Filed  1-7-74:8:45  am] 


[Docket  Nob.  C!P73-258  etc.] 

EL  PASO  EASTERN  CO.  ET  AL. 

Order  Granting  Procedural  Motion,  Sever¬ 
ing  Proceeding,  and  Consolidating  Pro- 
ce^ings 

December  28,  1973. 

El  Paso  Eastern  Co.,  et  al.  Docket  Nos. 
CP73-258,  et  al.  Consolidated  System 
LNG  Co.  Docket  Nos.  CP7 1-290,  CP73- 
283. 

By  Opinion  No.  622-A,  issued  October 
5,  1972,  In  Columbia  LNG  Corporation 
et  al..  Docket  Nos.  CP71-68  et  al.,  we  set 


a  portion  of  those  consolidated  proceed¬ 
ings  entitled  Consolidated  System  LNG 
Company  (Consolidated  LNG),  Docket 
No.  CP7 1-290,  for  formal  hearing,  to  ad¬ 
dress  evidence  concerning  the  proposed 
route  or  routes  of  the  pipeline  proposed 
in  that  docket  to  be  constructed  between 
Loudoun  County,  Virginia  and  Leidy, 
Pennsylvania  (the  Loudoun-Leidy  line). 
Due,  filter  alia,  to  repeated  requests  for 
extensions  of  time,  no  hearings  have  yet 
been  convened  in  that  case. 

On  April  19,  1973,  Consolidated  LNG 
filed  in  Docket  No.  CP73-283  an  applica¬ 
tion  seeking  authorization  to  construct 
and  operate  an  additional  compressor 
station  on  the  Loudoim-Leidy  line  to  be 
located  in  Loudoun  Coimty,  Virginia. 
That  application  has  been  consolidated 
for  purposes  of  hearing  and  decision  in 
the  proceedings  entitled  El  Paso  Eastern 
Company,  et  al..  Docket  No.  CP73-258 
et  al.,  which  consolidated  proceeding  is 
now  in  hearing. 

On  November  14,  1973,  the  Environ¬ 
mental  Conservation  Committee  of  Lou¬ 
doun  (ECCOL)  filed  a  motion  request¬ 
ing  that  the  issue  in  Docket  No.  CP73-283 
concerning  the  location  of  the  compres¬ 
sor  station  in  Loudoun  County,  Virginia, 
be  severed  from  the  consolidate  El  Paso 
Eastern  Company  et  al.,  proceedings,  and 
instead  be  consolidated  with  the  Docket 
No.  CP71-290  prcx:eeding  for  purposes  of 
hearing  and  decision.  In  support  of  its 
motion,  ECCOL  cites  the  obvious  inter¬ 
dependence  between  the  location  of  the 
compressor  site  and'  the  route  selection 
for  the  Loudoun-Leidy  line.  We  agree 
and  therefore  will  consolidate  those  pro¬ 
ceedings  for  hearing  and  decision. 

The  Commission  finds: 

(1)  It  is  necessary,  appropriate,  and 
in  the  public  interest  to  consider  the 
issue  of  site  location  of  the  compressor 
proposed  in  Docket  No.  CP73-283  in  con¬ 
junction  with  the  issue  of  alternate 
routes  of  the  Loudoim-Leidy  pipeline  in 
Docket  No.  CP71-290,  and  therefore  the 
motion  for  consolidation  of  the  proceed¬ 
ings  involving  the  issues  discussed  above 
should  be  granted  as  hereinafter  ordered. 

(2)  Good  cause  exists  to  sever  the  issue 
concerning  the  compressor  station  loca¬ 
tion  in  Loudoun  County,  Virginia,  which 


is  Involved  in  the  Docket  No.  CP73-283 
proceeding,  from  the  consolidated  pro¬ 
ceeding  entitled  El  Paso  Eastern  Com¬ 
pany  et  al.,  Docket  Nos.  C7P73-258  et  al., 
and  to  consolidate  that  severed  issue  with 
the  Docket  No.  CP71-290  proceeding  for 
purposes  of  hearing  and  decision. 

The  Commission  orders: 

■  (A)  The  motion  filed  by  ECCOL  on 
November  14,  1973,  is  hereby  granted  as 
hereinafter  ordered. 

(B)  The  issue  of  site  location  for  the 
proposed  construction  of  the  compressor 
station  in  Loudoun  County,  Virginia, 
which  is  involved  in  the  Docket  No. 
CP73-283  proceeding,  is  hereby  severed 
from  the  consolidated  proceeding  en¬ 
titled  El  Paso  Eastern  Company  et  al.. 
Docket  Nos.  CP73-258  et  al. 

(C)  The  issue  severed  in  Ordering 
Paragraph  (B)  above  is  hereby  consoli¬ 
dated  with  the  proceeding  entitled  Con¬ 
solidated  System  LNG  Company,  Docket 
No.  CP7 1-290,  for  purposes  of  hearing 
and  decision. 

(D)  In  all  other  respects,  the  orders 
issued  in  Docket  Nos.  CP73-258  et  al.  re¬ 
main  in  full  force  and  effect. 

By  the  Commission. 

[  SEAL  ]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-625  FUed  1-7-74:8:45  am] 
[Project  No.  2354] 

GEORGIA  POWER  CO. 

Notice  of  Application  for  Change  in  Land 
Rights 

December  28,  1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  was  filed  September  3,  1973, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  Georgia  Power  Com¬ 
pany  (Correspondence  to:  Mr.  I.  S. 
Mitchell,  in.  Vice  President  and  Secre¬ 
tary,  Georgia  Power  Company,  270 
Peachtree  Street,  P.O.  Box  4545,  Atlanta, 
Georgia  30302)  for  change  in  land  rights 
for  the  Lake  Burton  Development  of  its 
constructed  Project  No.  2354,  known  as 
the  North  Georgia  Project,  located  on  the 
Tallulah  and  ’Tugalo  Rivers,  in  Rabun, 
Habersham,  and  Stephens  Counties, 
Georgia,  and  Oconee  County,  South 
Carolina.  The  project  affects  navigable 
waters  of  the  United  States. 

Georgia  Power  Company,  Licensee  for 
the  North  Georgia  Project  No.  2354,  seeks 
Commission  approval  of  the  issuance  of  a 
right-of-way  deed  to  the  State  of  Geor¬ 
gia,  Department  of  Transportation,  for 
the  purpose  of  constructing  a  bridge 
across  the  backwaters  of  the  Lake  Bur¬ 
ton  Development. 

According  to  the  application,  the  pro¬ 
posed  bridge  would  replace  an  existing 
bridge  built  in  1921  and  now  deemed  to 
be  substandard  and  unsafe  by  the  State. 
The  old  bridge  would  be  left  in  place  and 
serve  as  a  detour  during  construction  of 
the  new  bridge. 

The  new  bridge  would  be  constituted  of 
concrete  and  steel  and  measure  502  feet 
in  length,  42.6  feet  In  width,  and  30.95 
feet  in  elevation  above  the  normal  full 
pool  elevation  of  Lake  Burton.  The  length 
of  the  portion  within  the  project  bound¬ 
ary  of  Project  No.  2354  would  be  460  feet. 
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’  The  existing  bridge  conveys  U.S.  High¬ 
way  No.  76  and  State  Route  No.  2  across 
the  Tallulah  River  in  Rabim  Co\mty.  and 
is  located  between  the  Cities  of  Clayton 
and  Hiawasee,  Georgia. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  12,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  proce- 
diu-e  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  a  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.74-617  Filed  l-7-74;8:46  amj 


[Docket  No.  Cn4-1271 
MIDWEST  OIL  CORP. 

Notice  of  Extension  of  Time 

December  28,  1973. 

On  December  17,  1973,  an  order  was 
issued  fixing  a  hearing  in  the  above  mat¬ 
ter.  On  December  27,  1973,  a  motion  was 
filed  by  Midwest  Oil  Corporation  for  an 
extension  of  time  to  file  its  testimony. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  January  7,  1974,  within  which 
testimony  and  exhibits  may  be  filed  as 
required  by  the  order  issued  December 
17,  1973.  The  hearing  will  be  held  as 
scheduled  on  January  11,  1974,  at  10:00 
a.m.  in  a  Hearing  Room  of  the  Federal 
Power  Commission  at  825  North  Capitol 
Street,  NE.,  Washington,  D.C, 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-629  Filed  1-7-74:8.45  am) 


[Docket  Noe.  8251,  etc.] 

NEW  ENGLAND  POWER  CO. 

Proposed  Rate  Schedule  Amendment 
December  28,  1973. 

On  November  1,  1973,  New  England 
Power  Company  (NEikX))  filed  in 
Docket  No.  E-8476  an  amendment  to 
NEPCO’s  contract  for  primary  service  for 
resale  to  its  affiliate,  Narragansett  Elec¬ 
tric  ComiMuiy  (Narragansett)  Nar- 
ragansett’s  concurrence  in  the  amend¬ 
ment  was  included  in  NEPCX)’s  filing,* 


^  New  England  Power  Company  Fourth  Re¬ 
vised  Sheet  No.  21  Rate  Schedule  FPC  No. 
161  (Supersedes,  Third  Revised  Sheet  No. 
21). 

*  Narragansett  Electric  Company  Supple¬ 
ment  No.  7  to  Rate  Schedule  FPC  No.  21 
(Concurs  In  (1)  above  and  supersedes  Sup> 
plement  No.  6) . 


NOTICES 

The  proposed  amendment  provides  for 
an  increase  in  the  credits  allowed  to 
Narragansett  for  the  integration  of  its 
generation  and  transmission  facilities 
into  the  NEPCX)  system.  The  proposed 
changes  would  Increase  by  $2,176,900  an¬ 
nually  the  fixed  credits  allowed  Nar¬ 
ragansett  on  its  purchased  power  billing 
by  NEPCO,  based  on  the  12  month  pe¬ 
riod  ending  December  31,  1974.  The  pro¬ 
posed  effective  date  of  the  amendment 
is  January  1, 1974.  * 

Notice  of  NEPCO’s  filing  was  issued 
on  November  28,  1973,  providing  for  pro¬ 
tests  or  petitions  to  intervene  to  be  filed 
on  or  before  December  12,  1973.  In  re¬ 
sponse  to  the  notice  a  timely  petition  to 
intervene  was  filed  by  the  Rhode  Island 
Consumer’s  Council  alleging  that  the 
proposed  changes  would  have  a  direct 
effect  upon  Rhode  Island  consumers. 
The  Consumer’s  Council  is  a  state 
agency  charged  by  law  with  the  respon¬ 
sibility  of  appearing  before  federal,  state 
and  local  Commissions  on  matters  af¬ 
fecting  consumers. 

Our  review  of  NEPCO’s  filing  indicates 
the  issues  raised  therein  require  develop¬ 
ment  in  an  evidentiary  hearing.  The  pro¬ 
posed  credits  to  Narragansett  have  not 
been  shown  to  be  justified,  and  may  be 
imjust,  unreasonable,  unduly  discrimi¬ 
natory,  preferential  or  otherwise  xuilaw- 
ful.  Accordingly,  the  proi>osed  contract 
amendment  will  be  suspended  and  set 
for  hearing. 

It  is  noted  that  NEPCO  has  previously 
submitted  a  proposed  amendment  to  its 
contract  with  Narragansett  (Docket  No. 
E-8169)  which  contained  substantially 
the  same  issues  of  law  and  fact  as  are 
present  in  this  proceeding.  In  our  order 
of  July  30,  1973  in  New  England  Power 
Company,  Docket  Nos.  E-8251  and  E- 
8169  we  consolidated  that  earlier  filing 
with  NEP<X>’s  wholesale  rate  proceed¬ 
ing.  In  view  of  the  fact  that  certain  is¬ 
sues  of  law  and  fact  in  this  proceeding 
are  substantially  the  same  as  those  in 
Docket  Nos.  E-8251  and  E-8169,  we  shall 
order  consolidation  of  the  three  Dockets 
for  purposes  of  hearing  and  decision. 

The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  in  carrying  out  the 
provisions  of  the  Federal  Power  Act,  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  NEPCXJ’s 
proposed  contract  amendment,  and  that 
such  amendment  be  suspended  as  here¬ 
inafter  provided. 

(2)  Good  cause  exists  to  consolidate 
the  proceedings  at  Docket  Nos.  £1-8251 
and  E-8169  with  those  in  E-8476. 

(3)  Good  cause  exists  to  grant  the  pe¬ 
tition  to  intervene  mentioned  above. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  including  sections 
205,  308  and  309  thereof,  the  Commis¬ 
sion’s  rules  of  practice  and  procediure, 
and  the  regulations  imder  the  Federal 
Power  Act,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates,  charges,  classifications,  and  serv¬ 
ices  contained  in  NEPCO’s  filing. 

(B)  The  proceedings  in  New  England 
Power  Company,  Docket  Nos.  E-8251  and 
E-8169,  and  E-8476  are  hereby  consoll- 
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dated  for  piuTX)ses  of  hearing  and  de¬ 
cision  and  are  to  follow  the  procedures 
and  procedural  dates  set  in  Docket  Nos. 
E-8251  and  E-8169. 

(C)  Pending  such  hearing  and  decision 
thereon,  NEPCO’s  proposed  amendment 
of  its  contract  with  Narragansett  is  here¬ 
by  accepted  for  filing,  suspended  for  one 
day,  and  the  use  thereof  deferred  until 
JanuaiT  2,  1974. 

(D)  The  Rhode  Island  Consumers’ 
Council  is  hereby  permitted  to  Intervene 
in  this  proceeding,  subject  to  the  rules 
and  regulations  of  the  Commission :  Pro¬ 
vided,  however,  that  the  participation  of 
such  intervenor  shall  be  limited  to  mat¬ 
ters  affecting  the  rights  and  interests 
specifically  set  forth  in  its  petition  to 
intervene;  and  Provided,  further,  that 
the  admission  of  such  intervenor  shall 
not  be  construed  as  recognition  that  it 
might  be  aggrieved  because  of  any  order 
issued  by  the  Commission  in  this 
proceeding. 

(E)  The  Secretary  shall  order  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-626  Fled  1-7-74; 8: 45  am) 


[Project  No.  2071] 

PACIFIC  POWER  &  LIGHT  CO. 

Application  for  Approval  of  Change  in  Land 
Rights  and  Revision  of  Exhibits  F  and  K 

December  28,  1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  was  filed  May  8,  1972,  and  sup¬ 
plemented  September  17, 1973,  imder  the 
Federal  Power  Act  (16  U.S.C.  791a-825r) 
by  Pacific  Power  &  Light  Company  (Li¬ 
censee)  (Correspondence  to:  Mr.  George 
L.  Beard,  Vice  President,  Pacific  Power  & 
Light  Company,  Public  Service  Building, 
Portland,  Oregon  97204)  for  approval  of 
change  in  land  rights  and  revision  of  Ex¬ 
hibits  F  and  K  for  its  constructed  Proj¬ 
ect  No.  2071,  known  as  the  Yale  Project, 
located  on  the  Lewis  River,  in  the  Yale 
Reservoir,  in  Clark  and  Cowlitz  Counties, 
Washington.  The  particular  lands  in¬ 
volved  are  wholly  within  Cowlitz  County. 
The  project  affects  lands  and  navigable 
waters  of  the  United  States. 

According  to  the  application,  Licensee 
has  acquired  approximately  39.67  acres 
of  land  in  the  vicinity  of  Speelyai  Di¬ 
version  Dam  from  the  State  of  Washing¬ 
ton  (State),  21.82  acres  of  which  are 
within  Project  Boimdaries.  Licensee  says 
that  acquisition  of  fee  interest  in  the 
above  lands  improves  its  ability  to 
manage  the  Speelyai  Diversion  Dam 
effectively. 

In  exchange  for  the  above  lands.  Li¬ 
censee  has  conveyed  approximately  55 
acres  of  non-project  land  in  the  NE*4 
NEy4.  S.29  and  the  SEy4SEy4,  S.20,  T. 
6  N,  R.  4  E.,  W.M.  to  the  State.  LicKisee 
says  that  this  property  conveyed  is  ad¬ 
jacent  to  land  already  owned  by  the 
State,  providing  State  with  fee  ownership 
of  contiguous  parcels  of  land  abutting  on 
the  Project  Boimdary  thereby  increasing 
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the  recreational  development  potential 
of  State  properties. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  February 
12,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  v^ith  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to  a 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Etoc.74-618  Piled  l-7-74;8;45  amj 

[Docket  Nos.  RP73-113  and  RP73-114] 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Accepting  Revised  Tariff  Sheets  for 
Filing 

December  28,  1973. 

On  November  30,  1973,  Tennessee  Gas 
Pipeline  Company  filed  in  Docket  No. 
RP73-113  certain  revised  tariff  sheets  in 
Sixth  Revised  Volume  No.  2  of  its  FPC 
Gas  Tariff.*  The  proposed  sheets  are  in 
substitution  for  certain  previously  filed 
sheets  which  were  suspended  by  the 
Commission  on  August  1,  1973,  in  Docket 
No.  RP73-113  and  which  are  due  to  go 
into  effect  on  January  1, 1974. 

'The  Commission’s  August  1,  1973,  or¬ 
der  required  that  Tennessee  file  appro¬ 
priate  substitute  rates  to  reflect  the 
elimination  of  any  facilities  which  were 
not  certificated  and  placed  in  service  on 
or  before  January  1,  1974.  The  subject 
revised  tariff  sheets  reflect  the  elimina¬ 
tion  or  facilities  which  remain  uncer¬ 
tificated. 

Tennessee  also  filed  herein  certain  re¬ 
vised  tariff  sheets  to  its  FPC  Gas  Tariff, 
Ninth  Revised  Volume  No.  1.’  The  pro¬ 
posed  sheets  are  in  substitution  for  simi¬ 
lar  sheets  previously  filed  on  Novem¬ 
ber  16,  1973,  in  Docket  No.  RP73-114. 
The  reasons  for  the  filing  of  the  above 
substitute  tariff  sheets  are  as  follows.  Si¬ 
multaneously  with  the  filing  of  its  gen¬ 
eral  rate  increase  application  in  Docket 
No.  RP73-113  on  June  15,  1973,  Tennes¬ 
see  also  filed  in  Docket  No.  RP73-114  a 
proposed  PGA  Clause  in  Article  XXin  of 
the  general  terms  and  conditions  of  its 
FPC  Gas  Tariff,  Ninth  Revised  Volume 
No.  1.  This  PGA  clause  was  approved  by 
the  Commission  on  September  28,  1973. 
Tennessee  stated  in  its  filing  in  Docket 
No.  RP73-113  that  if  its  PGA  provision 


>  Substitute  Pirst  Revised  Sheet  Nos.  63, 
54,  77,  78,  and  141,  and  Substitute  Fourth 
Revised  Sheet  Nos.  11,  12,  27.  28,  44.  and  46 
to  Sixth  Revised  Volume  No.  2. 

*  Substitute  Second  Revised  Sheet  Nos.  12A 
and  12B. 


became  effective  prior  to  the  effective 
date  of  the  rate  increase  in  Docket  No. 
RP73-113,  Tennessee  would  file  revised 
tariff  sheets  in  that  docket  to  (1)  con¬ 
form  such  sheets  to  the  PGA  tariff  sheets, 
and  (2)  revise  the  intreased  rates  filed  in 
Docket  No.  RP73-113  to  reflect,  in  lieu  of 
the  average  cost  of  gas  included  in  the 
original  filing  in  Docket  No.  RP73-113, 
the  current  average  cost  of  gas  then  re¬ 
flected  in  Tennessee’s  rate  pursuant  to 
the  PGA  provision.  On  November  16, 
1973,  pursuant  to  the  provisions  of  Ar¬ 
ticle  XXIII,  Tennessee  filed  a  PGA  rate 
increase  to  be  effective  January  1,  1974, 
reflecting  a  current  average  cost  of  pur¬ 
chased  gas  o(  23.59  cents  per  Mcf  under 
section  2  of  Article  XXIII  and  a  sur¬ 
charge  of  .13  cents  per  Mcf  under  sec¬ 
tion  3.  Tennessee  proposes  to  incorporate 
as  a  part  of  the  rate  increase  in  Docket' 
No.  RP73-113,  the  PGA  rate  increase 
previously  filed  on  November  16,  1973,  in 
Docket  No.  RP73-114,  as  follow's:  (1) 
tariff  sheets  12A  and  12B  are  revised  to 
conform  to  the  form  of  the  tariff  sheets 
approved  by  the  Commission  in  Docket 
No.  RP73-114:  (2)  the  Base  Tariff  Rates 
on  the  tariff  sheets  are  based  on  a  cost 
of  service  reflecting,  in  lieu  of  the  aver¬ 
age  cost  of  gas  included  in  the  original 
filing  of  22.96  cents  per  Mcf,  the  current 
average  cost  of  purchased  gas  of  23.59 
cents  per  Mcf  reflected  in  Tennessee’s 
PGA  filing  of  November  16,  1973,  in 
Docket  No.  RP73-114:  and  (3)  the  re¬ 
vised  sheets  reflect  the  .13  cents  per  Mcf 
surcharge  contained  in  the  November  16, 
1973,  filing  in  Docket  No.  RP73-114.  In¬ 
corporation  of  the  PGA  rate  changes  into 
the  proposed  revised  tariff  sheets  is  rea¬ 
sonable  under  the  circumstances  and  is 
approved. 

In  addition  to  the  revised  tariff  sheets 
discussed  above,  Tennessee  also  filed 
herein  seventh  revised  sheet  No.  57  to 
ninth  revised  volume  No.  1  of  its  Tariff. 
The  sole  change  made  on  this  sheet  is  to 
change  the  reference  to  a  specific  rate 
for  the  “Return  Gas  Charge’’  in  section  5 
of  Rate  Schedule  SS-NE  to  a  reference  to 
the  appropriate  rate  shown  on  Sheet  No. 
12  A  to  properly  reflect  the  change  in 
tariff  form  approved  by  the  Commissimi’s 
order  of  September  28,  1973,  accepting 
Tennessee’s  PGA  clause  in  Docket  No. 
RP73-114.  Tennessee  requests  that  re¬ 
vised  sheet  57  also  be  made  effective  on 
January  1,  1974. 

The  proposed  substitute  tariff  sheets 
submitted  herein  by  Tennessee  will  re¬ 
sult  in  an  increase  in  the  overall  level  of 
Tennessee’s  revenues  from  jurisdictional 
sales  and  service  of  $156,315,999  annual¬ 
ly,  as  compared  with  an  increase  of 
$164,991,223  which  would  have  resulted 
from  Tennessee’s  prior  filings  in  Docket 
Nos.  RP73-113  and  RP73-114. 

Based  on  our  review  of  the  record  in 
this  matter,  we  find  that  the  revised 
tariff  sheets  tendered  herein  for  filing  by 
Tennessee  are  consistent  with  our  prior 
order  of  August  1,  1973,  in  Docket  No. 
RP73-113,  and  are  otherwise  reasonable 
and  proper.  They  will  accordingly  be  ac¬ 
cept^  for  filing  and  permitted  to  become 
effective  in  lieu  of  the  respective  sheets 
previously  filed  in  Docket  Nos.  RP73-113 
and  RP73-114. 


The  Commission  orders: 

(A)  The  revised  tariff  sheets  filed  here¬ 
in  by  Tennessee  on  November  30.  1973, 
are  accepted  for  filing  and  permitted  to 
become  effective  on  January  1, 1974,  sub¬ 
ject  to  refimd,  in  lieu  of  the  respective 
tariff  sheets  heretofore  filed  in  Docket 
Nos.  RP73-113  and  RP73-114. 

(B)  For  good  cause  shown,  §  154.66(b) 
of  the  Commission’s  regulations  imder 
the  Natural  Gas  Act  is  waived  to  permit 
Tennessee’s  substitute  tariff  sheets  to  be 
filed  and  to  become  effective  as  ordered 
above, 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-628  PUed  1-7-74; 8: 45  am] 

[  Docket  No.  RP74-39-1  ] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Order  Granting  Interventions,  Providing  for 

Hearing,  and  Establishing  Procedures 

December  28,  1973. 

On  November  9,  1973,  the  City  of 
Cairo,  Illinois  (Cairo)  filed  a  petition  for 
emergency  relief  pursuant  to  Section  1.7 
of  the  Commission’s  rules  of  practice 
and  procedure.  Cairo  requests  that  the 
Commission  order  Texas  Eastern  Trans¬ 
mission  Corporation  (Texas  Eastern)  to 
sell  Cairo  volumes  of  gas  in  excess  of 
Cairo’s  maximum  daily  contract  quan¬ 
tity  without  levying  upon  Cairo  ovemm 
penalties. 

Public  Notice  of  Cairo’s  petition  was 
issued  on  December  3, 1973,  with  protests 
or  petitions  to  intervene  due  on  Decem¬ 
ber  12,  1973.  On  December  26,  1973,  the 
Commission  issued  an  order  temporarily 
granting  Cairo’s  petition  pending  receipt 
of  protests  and  petitions  to  intervene. 

Petitions  to  intervene  were  received 
from  the  followring  parties: 


Columbia  Oas  Transmission 

Corp.  _ Dec.  10,  1973. 

General  Motors  Corp _ Dec.  11.  1973. 

Algonquin  Oas  Transmis¬ 
sion  Corp _ Dec.  12,  1973. 

Central  Illinots  Public  Serv¬ 
ice  Co _ Dec.  12,  1973. 

Texas  Eastern  Transmission 

Corp.  _ Dec.  14,  1973. 


The  Commission  finds: 

(1)  Good  cause  exists  to  set  the  pro¬ 
ceedings  in  Docket  No.  RP74-39-1  for 
formal  hearing,  and  to  establish  proce¬ 
dures  for  that  hearing. 

(2)  The  participation  of  each  party 
which  has  petitioned  to  intervene  may 
be  in  the  public  interest. 

(3)  The  participation  of  Texas  Eas¬ 
tern  Transmission  Corporation,  which 
filed  out  of  time,  will  neither  hinder  nor 
delay  the  conduct  of  these  proceedings. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act,  a  pub¬ 
lic  hearing  shall  be  held  on  January  17, 
1974,  at  10:00  a.m.  In  a  hearing  room 
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of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  concerning  Cairo’s  petition. 

(B)  On  or  before  January  10, 1974,  pe¬ 
titioner  and  all  parties  supporting  or 
opposing  petitioner’s  request  shall  serve 
with  the  Commission  and  upon  all  other 
parties  including  Commission  Staff  to 
the  proceeding  their  testimony  and  ex¬ 
hibits  in  support  of  their  position. 

(C)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  for  the  purpose,  shall 
preside  at  the  hearing  in  this  consoli¬ 
dated  proceeding  and  shall  prescribe 
relevant  procedural  matters  not  herein 
provided. 

(D)  Each  party  which  has  petitioned 
to  intervene  in  this  proceeding  Is  hereby 
permitted  to  intervene  subject  to  the 
Rules  and  Regulations  of  the  Commis¬ 
sion:  Provided,  however.  That  the  par¬ 
ticipation  of  such  intervenors  shall  be 
limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  in  the 
respective  petitions  to  intervene:  and 
Provided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

By  the  Commission. 

[SEALl  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.74-621  Piled  l-7-74;8:46  ami 


[Docket  No.  BP74r-481 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

December  28,  1973. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) ,  on  De¬ 
cember  17,  1973,  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff,  first 
revised  volume  No.  1  and  original  volume 
No.  2.  The  proposed  changes  would  in¬ 
crease  revenues  from  jurisdictional  sales 
and  service  by  $51,300,000  based  on  the 
12  month  period  ending  August  31,  1973, 
as  adjusted.  Transco  requests  a  Febru¬ 
ary  1,  1974  effective  date. 

Transco  states  that  the  principal  rea¬ 
sons  for  the  proposed  increase  are:  (1) 
Increase  in  unit  cost  of  operation  of  the 
pipeline  system  due  to  a  declining  gas 
supply;  (2)  increase  to  a  composite  rate 
of  5.0%  for  depreciating  existing  facili¬ 
ties;  (3)  a  change  from  flow  through  ac¬ 
counting  to  normalized  accounting  for 
accelerated  depreciation;  and  (4)  in¬ 
crease  in  rate  of  return  to  9.5%  in  order 
to  compensate  for  the  higher  cost  of 
capital  to  the  company  and  to  maintain 
the  company’s  credit  rating. 

Additionally,  Transco  states  that  the 
proposed  changes  include  pro  forma 
tariff  sheets  which  would  permit  Transco 
to  reflect  immediately  in  its  GSS  and 
S-2  storage  rates  any  changes  in  the 
GSS  rate  of  Consolidated  Gas  Supply 
Corporation  or  the  X-28  rate  of  Texas 


Eastern  Transmission  Corporation  re¬ 
spectively. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  18,  1974,  Protests  will  be 
considered  by  the  C(Mnmission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mrist 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-614  Filed  1-7-74:8:45  am] 


[Docket  No.  CP71-1661 

UNITED  GAS  PIPE  LINE  CO.  AND 
SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

December  28,  1973. 

Take  notice  that  on  November  26, 1973, 
United  Gas  Pipe  Line  Company,  1500 
Southwest  Tower,  Houston,  Texas  77002, 
and  Southern  Natural  Gas  Company 
(Southern) ,  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP71-166  a  petition  to  amend  the  order 
issuing  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  in  said  docket 
on  May  3,  1971  (45  FPC  629),  as 
amended,  by  authorizing  the  further  ex¬ 
change  of  natural  gas  in  interstate  com¬ 
merce  between  Applicants  to  include  the 
use  of  two  new  exchange  pxiints  related 
thereto,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioners  were  authorized  in  the 
order  of  May  3,  1971,  to  exchange  nat¬ 
ural  gas  at  three  existing  points  of  in¬ 
terconnection  and  to  construct  and  op¬ 
erate  a  fourth  such  point.  The  petition 
states  that  by  letter  agreements  dated 
Jime  18,  1973  and  October  22,  1973,  Pe¬ 
titioners  have  amended  their  original  ex¬ 
change  agieement  dated  September  10, 
1970,  to  allow  for  the  further  exchange 
of  natural  gas  and  the  use  of  two  new 
exchange  points  therein,  designated  the 
ARCO  and  the  Vicksbmg  delivery  points. 

Petitioners  state  that  under  the  terms 
of  said  letter  agreement  dated  Jime  18, 
1973,  Southern  will  cause  to  be  delivered 
to  United  up  to  15,000  Mcf  per  day  of 
natural  gas  exchange  volumes  from  the 
Atlantic  Richfield  Company  (ARCO)  at 
United’s  existing  point  of  interconnec¬ 
tion  at  the  tailgate  of  ARCO’s  Bayou 
Sale  Gasoline  Plant  in  St.  Mary  Parish, 
Louisiana  (the  ARCO  delivery  point). 
United  will  return  such  exchange  vol¬ 
umes  to  Southern  at  any  mutually  agree¬ 
able  existing  authorized  point  of  ex- 
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change  imder  the  September  10,  1970 
agreement,  as  amended. 

Petitioners  state  further  that  an  emer¬ 
gency  tap  and  miscellaneous  metering 
facilities  were  installed  near  the  City  of 
Vicksburg,  Mississippi  (Vicksburg  de¬ 
livery  point)  by  Southern  during  that 
city’s  fiooding  in  April  of  1973  to  safe¬ 
guard  service  to  the  city  by  providing  for 
a  connection  outside  the  Hooded  area.  As 
described  in  the  letter  agreement  dated 
October  22, 1973,  Petitioners  seek  author¬ 
ization  to  make  these  facilities  a  ijerma- 
nent  interconnection  for  their  use  by 
United  during  periods  of  emergency  in 
making  deliveries  to  Southern.  The  peti- 
ti(»i  states  that  such  volumes  of  gas  re¬ 
ceived  by  Southern  will  be  returned  to 
United  at  existing  points  of  exchange  or 
by  Southern  reducing  takes  of  gas  under 
its  gas  purchase  contract  with  United. 

The  petition  states  that  the  tap  and 
miscellaneous  facilities  proposed  for  au¬ 
thorization  herein  were  installed  at  a 
cost  of  $13,320. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amaid  should  on  or  before 
January  14,  1974,  file  with  the  Federal 
Power  Commlssicm,  Washington,  D.C. 
20426,  a  petitlcm  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commissi(Mi  will  be  ccaisidered  by  it 
in  determining  the  appixH^riate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Gjmmission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-627  Filed  l-7-74;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANKS  OF  FLORIDA,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

American  Banks  of  Florida,  Inc., 
Jacksonville,  Florida,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per¬ 
cent  or  more  of  the  voting  shares  of 
American  National  Bank  of  Jackson¬ 
ville,  Ameiican  Beach  Boulevard  Bank, 
American  Arlington  Bank,  and  Ameri¬ 
can  Mandarin  Bank,  a  proposed  new 
bank,  referred  to  as  “Banks”  each  being 
located  in  Jacksonville,  Florida. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  applica¬ 
tion  and  all  comments  received  have 
been  considered  In  light  of  the  factors 


FEDERAL  REGISTER,  VOL.  39,  NO.  5— TUESDAY,  JANUARY  8,  1974 


1396 


NOTICES 


set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  Is  a  ncmoperating  corpora¬ 
tion  formed  to  acquire  Uie  four  Banks, 
three  of  which  are  in  operation  with 
total  deposits  of  $127.6  million.  (Bank¬ 
ing  data  are  as  of  December  31,  1972,  re¬ 
flecting  bank  holding  company  forma¬ 
tions  and  acquisitions  approved  by  the 
Board  through  November  1,  1973.)  For¬ 
mation  of  the  proposed  bank  holding 
company  from  the  previously  aflaiiated 
group  of  banks  will  introduce  an  addi¬ 
tional  bank  holding  company  in  Florida, 
having  less  than  1  percent  of  deposits 
held  by  banks  in  the  state.  The  ef¬ 
fects  on  statewide  concentration  will  be 
insignificant. 

The  four  Banks  are  located  in  the 
Jacksonville-Duval  County  banking  mar¬ 
ket,  which  includes  Orange  Park  in  an 
adjoining  coimty.  Banks  presently  con¬ 
trol  7.81  percent  of  dep>oslts  in  this  mar¬ 
ket,  and  the  proposed  heading  company 
would  become  the  fourth  largest  bank¬ 
ing  organization  in  the  market.  Three 
larger  mulUbank  holding  cempanies 
control  70  percent  of  market  deposits.  It 
is  not  likely  that  Applicant  will  dominate 
this  market,  although  it  will  provide  an 
additional  competitive  element.  The 
three  operating  banks  have  been  closely 
affiliated  through  conunon  officers,  di¬ 
rectors,  shareholders,  and  operating  pol¬ 
icies;  no  significant  present  competition 
exists  between  these  proposed  subsidiary 
banks,  nor  is  it  likely  that  they  would 
become  competitors  in  the  future.  The 
proposed  formation  would  have  no  ad¬ 
verse  effects  on  existing  or  future  com¬ 
petition,  and  would  not  tend  to  create  a 
monopoly  in  the  market  area. 

AppUcant’s  financial  condition,  man¬ 
agement  and  prospects  are  largely  de¬ 
pendent  on  the  same  cemditions  in  the 
Banks,  which  are  considered  to  be  satis¬ 
factory  in  view  of  Applicant’s  commit- 
m^ts  to  furnish  additional  capital  to 
two  of  the  Banks.  Although  the  proposed 
formation  would  not  result  in  changes 
in  the  services  offered  by  the  three  exist¬ 
ing  banks,  the  new  bank,  to  be  located 
on  the  southern  fringe  of  the  market 
will  provide  a  convenient  source  of  bank¬ 
ing  service  to  a  neighborhood  not  pres¬ 
ently  served  by  a  local  bank  office.  Con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  lend  weight  toward  approval.  It  is 
this  Federal  Reserve  Bank’s  judgment 
that  the  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  provided  that  (c)  the  iM’oposed 
new  bank  shall  be  opened  within  six 
months  after  the  effective  date  of  this 
order,  unless  such  periods  are  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pursu¬ 
ant  to  delegated  authority. 


By  order  of  the  Federal  Reserve  Bank 
of  Atlanta,  acting  imder  delegated  au¬ 
thority  fOT  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
December  21,  1973. 

[seal]  Monroe  Kimbrel, 

President. 

[FR  Doc.74-548  PUed  l-7-74;8:45  am] 


BANKAMERICA  CORP. 

Order  Approving  de  novo  Acquisition  of 
BA  Insurance  Company,  Inc. 

BankAmeiica  Corporation,  San  Fran¬ 
cisco,  California,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  an>lied  for 
the  Board’s  approval,  imder  section  4(c) 
(8)  of  the  Act  and  §  225.4(b)  (2)  of  the 
Board’s  Regulation  Y,  to  acquire  all  of 
the  voting  shares  of  BA  Insurance  (Com¬ 
pany,  Inc.,  San  Francisco,  California 
(“Company”),  a  company  to  be  orga¬ 
nized  de  novo  to  engage  in  the  activities 
of  imderwriting  and  reinsuring  credit  life 
and  credit  accident  and  health  insurance 
which  is  directly  related  to  extensions 
of  credit  on  installment  loans  by  Appli¬ 
cant’s  affiliates,  primarily  Bank  of  Amer¬ 
ica  National  Trust  and  Savings  Associa¬ 
tion,  San  Francisco,  California  (“Bank”) . 
The  Board  amended  §  225.4  of  Regulation 
Y  effective  December  11, 1972,  to  add  the 
activity  of  “acting  as  underwriter  for 
credit  life  insurance  and  credit  accident 
and  health  insurance  which  is  directly 
related  to  extensions  of  credit  by  the 
bank  holding  company  system”  to  the 
list  of  activities  the  Board  has  deter¬ 
mined  to  be  closely  related  to  banking 
(12  CTFR  225.4(a)  (10)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
Interest  factors,  has  been  d\ily  published 
(38  FR  14887).  The  time  for  filing  com¬ 
ments  and  views  has  expired  and  none 
has  been  timely  received. 

Applicant,  a  one-bank  holding  com¬ 
pany,  controls  the  largest  bank  in  the 
country.  Bank,  with  aggregate  deposits 
of  $23.4  billion,'  representing  36.6  percent 
of  the  total  deposits  in  commercial  banks 
in  California.’  Applicant  currently  has 
nonbanking  subsidiaries  engaged  prin¬ 
cipally  in  computer  services,  software  and 
leasing  activities,  investment  advisory 
services,  issuance  and  sale  of  travelers 
checks,  mortgage  banking,  and  consumer 
financing. 

It  is  anticipated  that  Company  will  be 
organized  writh  capital  of  at  least  $1 
million  and  that  its  initial  activities  will 
be  limited  to  acting  as  reinsurer  of  credit 
life  and  disability  (accident  and  health) 
Insurance  made  available  in  connection 
with  extensions  of  credit  by  Applicant 
and  its  subsidiaries.  C^redit  life  and  dis¬ 
ability  insurance  is  generally  made  avall- 

*  Excludes  foreign  deposits  of  $12  billion. 

■  All  banking  data  are  as  of  December  31, 
1972,  and  reflect  b(^dlng  company  formations 
and  acquisitions  as  of  October  31,  1973. 


able  by  banks  and  other  lenders  and  such 
insurance  is  designed  to  assure  repay¬ 
ment  of  a  loan  in  the  event  of  death 
or  disability  of  the  borrower. 

In  connection  with  its  addition  of 
credit  life  underwriting  to  the  list  of  per¬ 
missible  activities  for  bank  holding  com¬ 
panies,  the  Board  stated: 

“To  assure  that  engaging  in  the  under¬ 
writing  of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  Interest,  the  Board  will 
only  approve  applications  In  which  an  appli¬ 
cant  demonstrates  that  approval  will  benefit 
the  consumer  or  result  In  other  public  bene¬ 
fits.  Normally  such  a  showing  would  be 
made  by  a  projected  reduction  in  rates  or 
Increase  In  policy  benefits  due  to  bank  hold¬ 
ing  company  performance  of  this  service." 

Bank  presently  makes  available  credit 
life  and  disability  insurance  at  a  rate  of 
$1.00  per  $100  of  initial  indebtedness  with 
a  50  cent  rate  for  the  credit  life  insur¬ 
ance  and  50  cents  for  disability  insur¬ 
ance.  Applicant  states,  and  it  appears 
that  imder  the  rules  of  the  California 
Department  of  Insurance,  Bank’s  loss  ex¬ 
perience  writh  disability  insurance  is  such 
that  an  increase  in  the  rate  charged  for 
disability  insurance  would  be  permissible. 
Applicant  does  not  purport  to  seek  such 
an  increase.  In  addition.  Applicant  pro¬ 
poses  to  provide  Improved  benefits  to  the 
consumer  by  eliminating  or  modifying 
certain  exclusionary  clauses  in  the  poli¬ 
cies.  Applicant  also  proposes  to  offer  Joint 
credit  life  insurance  on  an  optional  basis 
at  a  rate  of  33  cents  per  $100  of  initial 
indebtedness  in  those  Instances  where 
there  are  co-makers  or  co-signers  of  the 
note  Issued  in  connection  with  the  ex¬ 
tension  of  credit.* 

Although  in  prior  applications  to  en¬ 
gage  in  underwriting  credit  life  and  dis¬ 
ability  insurance  iqjplicants  have  gen¬ 
erally  proposed  to  lower  their  rates,  such 
applications  did  not  involve  situations 
where  applicants  demonstrated  that 
their  loss  experience  would  have  justified 
a  rate  increase.  In  this  instance  the 
Board  believes  that  approval  of  the  ap¬ 
plication  would  assist  AiH>licant  in  con¬ 
tinuing  to  make  available  credit  insur¬ 
ance  at  rates  below  those  which  would 
be  permitted  by  State  law  and  would  in¬ 
crease  policy  benefits,  and  is  therefore  in 
the  public  interest.  The  Board  concludes 
that  such  benefits  outweigh  any  possible 
adverse  effects  of  approval  of  this 
application.* 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 

*  Joint  credit  life  Insurance  has  been  found 
by  the  Board  to  be  directly  related  to  an 
extension  of  credit.  (See  application  of  Irwin 
Union  Corporatlcm,  Columbus,  Indiana,  to 
acquire  Irwin  Union  Credit  Insurance  Com¬ 
pany,  Phoenix,  Arizona;  38  Federal  Register 
32009.) 

*  The  Board  determination  herein  Is  limited 
to  credit  life  and  disability  insvirance  offered 
for  sale  In  California. 
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of  the  public  Interest  factors  the  Board 
is  re<iuli^  to  consider  under  section  4(c) 
(8)  is  favorable.  Accordingly,  the  appli¬ 
cation  is  hereby  approved.  This  deter¬ 
mination  is  subject  to  the  conditions  set 
forth  in  §  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  such 
modification  or  termination  of  the  activi¬ 
ties  of  a  holding  company  or  any  ot  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board’s 
regvQations  and  orders  issued  thereimder, 
or  to  prevwit  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  ef¬ 
fective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  of  Governors  or  by  the  Federal 
Reserve  Bank  of  San  Francisco. 

By  order  of  the  Board  of  Governors,® 
effective  December  27, 1973. 

[seal]  Theodore  E.  Allison, 
Asaistpnt  Secretary  of  the  Board. 

[FR  Doc.74-649  Plied  1-7-74:8:46  am] 

FIDELFTY  CORP.  OF  PENNSYLVANIA 

Credit  Life  and  Credit  Accident  and  Health 
Insurance 

Fidelity  Corporation  of  Pennsylvania, 
Rosemont,  Pennsylvania,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval,  under  section 
4(c)  (8)  of  the  Act  and  S  225.4(b)(2)  of 
the  Board’s  Regulation  Y,  to  engage  de 
novo,  through  its  subsidiary.  Master  Life 
Insurance  Company  (“Master”),  in  the 
underwriting,  as  reinsurer,  of  credit  life 
and  credit  accident  and  health  insurance 
in  connection  with  extensions  of  credit  in 
Florida  by  Applicant’s  subsidiary.  Local 
Finance  Company  of  Florida  (“Local”). 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  bank¬ 
ing  (12  CFR  225.4(a)  (10) ) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(38  FR  29841) .  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
has  been  received. 

Applicant  controls  one  bank  with  total 
deposits  of  $1.4  billion,  representing  3.9 
percent  of  total  deposits  in  commercial 
banks  in  Pennsylvania,  and  that  bank  is 
the  fifth  largest  bank  in  the  State.  (All 
banking  data  are  as  of  June  30,  1973.) 

Master  was  formed  under  Arizona  law. 
As  Master  is  qualified  to  underwrite  in¬ 
surance  directly  only  in  Arizona,  its  ac¬ 
tivities  in  Florida  will  be  limited  to  acting 
as  reinsurer  of  credit  life  and  credit  ac¬ 
cident  and  health  Insurance  policies 
made  available  in  connection  with  ex¬ 
tensions  of  credit  by  Local.  Such  in¬ 
surance  will  be  directly  underwritten  by 
an  insurer  qualified  to  imderwrite  in 
Florida  and  will  thereafter  be  ceded  to 
Master  imder  a  reinsmance  agreement. 


‘Voting  for  this  action;  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer  and 
HoUand.  Absent  and  not  voting:  Chairman 
Bums  and  Governors  Sheehan  and  Bucher. 


Credit  life  and  credit  accident  and 
health  insurance  is  generally  made  avail¬ 
able  by  banks  and  other  consumer  lend¬ 
ers  and  is  designed  to  assure  repayment 
of  a  loan  In  the  event  of  death  or  dis¬ 
ability  of  a  borrower.  Applicant  also  pro- 
pioses  to  imderwrite  joint  credit  life  in¬ 
surance.  The  Board  has  permitted  such 
insurance  to  be  underwritten  by  sub¬ 
sidiaries  of  bank  holding  companies 
when  both  of  the  insured  parties  are  co¬ 
makers  or  co-signers  of  a  note  issued  in 
connection  with  an  extension  of  credit.^ 
Applicant  will  limit  its  underwriting  of 
joint  credit  life  insurance  to  such  in¬ 
stances. 

In  connection  with  its  addition  of 
credit  life  underwriting  to  the  list  of 
permissible  activities  for  bank  holding 
companies  the  Board  stated: 

To  assure  that  engaging  in  the  underwrit¬ 
ing  of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  Interest,  the  Board  will 
only  approve  applications  In  which  an  ap¬ 
plicant  demonstrates  that  approval  will 
ben^t  the  consumer  or  result  In  other  pub¬ 
lic  benefits.  NormaUy  such  a  showing  would 
be  made  by  a  projected  reduction  In  rates  or 
Increase  In  policy  benefits  due  to  bank  hold¬ 
ing  company  performance  of  this  service. 

Applicant  states  that  it  will  provide 
single  and  joint  credit  life  insurance  at 
rates  to  consumers  about  7  percent  below 
the  maximum  rates  authorized  by  State 
law,  and  will  eliminate  the  suicide  ex¬ 
clusion  from  such  policies.  Applicant  will 
not  reduce  premium  rates  for  credit  ac¬ 
cident  and  health  insurance,  but  will 
eliminate  pre-existing  condition  and 
other  exclusions  from  such  policies.  The 
Board  believes  the  reduced  cost  of,  and 
elimination  of  exclusions  from,  credit  life 
and  credit  accident  and  health  insurance 
is  proco"  :petitive  and  is  in  the  public 
interest  Ti.ie  Board  concludes,  therefore, 
that  suca  public  benefits  outweigh  any 
possible  adverse  effects  of  ^proval  of 
the  application. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record,  the 
Board  has  determined  that  the  balance  of 
the  public  interest  factors  the  Board  is 
required  to  consider  under  Section  4(c) 
(8)  is  favorable.  Accordingly,  the  aiH>li- 
cation  is  hereby  approved.  This  deter¬ 
mination  is  subject  to  the  conditions  set 
forth  in  §  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  such 
modification  or  termination  of  the  ac¬ 
tivities  of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces¬ 
sary  to  assure  compliance  with  the  provi¬ 
sions  and  purposes  of  the  Act  and  the 
Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 
This  determination  is  subject  to  the 
further  condition  that  the  activities  de¬ 
scribed  herein  shall  be  commenced  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Phila¬ 
delphia  pursuant  to  delegated  authority. 

‘Application  of  Irwin  Union  Corporation 
to  acquire  Irwin  Union  Credit  Insurance 
Company,  38  Federal  Register  32009  (No¬ 
vember  20,  1973) . 


By  order  of  the  Board  of  Governors,* 
effective  December  27, 1973. 

[SEAL]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  r)oc.74-650  Piled  l-7-74;8:45  am] 

FIOEUTY  UNION  BANCORPORATION 
Acquisition  of  Bank 

Fidelity  Union  Bancorporation,  New¬ 
ark,  New  Jersey,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  Colonial  First  National  Bank, 
Red  Bank,  New  Jersey.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  New  York. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  <3ov- 
emcrs  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  25, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  27, 1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.74-661  FUed  l-7-14;8:46  am] 

FIRST  FINANCIAL  CORP. 

Order  Denying  Acquisition  of  Bank 

First  Financial  Corporation,  Tampa, 
Florida,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  aiHilled  for  the  Board’s 
approval,  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3)),  to  acquire 
90  percent  or  more  of  the  voting  shares 
of  Citizens  Bank  and  Trust  Company 
(“Quincy  Bank”) ,  Quincy,  Florida. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  ’The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  15  banks  with  ag¬ 
gregate  deposits  of  $878.6  million  rep¬ 
resenting  about  4.0  percent  of  deposits 
in  commercial  banks  in  Florida.*  Acquisi- 

*  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brhnmer,  and 
Holland.  Absent  and  not  voting:  Chairman 
Burns  and  Governors  Sheehan  and  Bucher. 

‘All  banking  data  are  as  of  June  30,  1973, 
and  represent  bank  holding  company  forma¬ 
tions  and  acquisitions  iqiproved  by  the  Bocurl 
through  November  30,  1973.  The  total  of 
banks  controUed  by  Applicant  does  not  in¬ 
clude  Gadsden  State  Bank,  Chattahoochee, 
Florida,  whose  acquisition  by  Applicant  has 
been  approved  by  Uie  Board  as  of  this  date. 
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tion  of  Quincy  Bank  (deposits  of  $16.9 
million)  by  Applicant  would  not  signifi¬ 
cantly  increfise  the  concentration  of 
banking  resoiuoes  in  Florida. 

Quincy  Bank  is  the  second  largest 
among  banks  in  the  relevant  banking 
market,  with  control  of  about  32  percent 
of  deposits  in  commercial  banks  in  the 
market.*  Hiough  Applicant  is  not  pres¬ 
ently  represented  in  this  market,  the 
Board  has  today  approved  Applicant’s 
acquisition  of  the  third  largest  bank  in 
the  market,  Cradsden  State  Bank.  If  the 
Board  also  approved  the  application  to 
acquire  Quincy  Bank,  consummation  of 
both  acquisitions  would  result  in  Appli¬ 
cant  having  approximately  a  47  percent 
share  of  the  market  and  controlling  two 
of  the  four  alternative  sources  of  bank¬ 
ing  services  in  the  market.  The  Board 
considers  such  concentration  of  market 
power  through  acquisition  to  be  imdesir- 
able  particularly  in  view  of  the  fact  that 
the  relevant  market  is  not  likely  to  at¬ 
tract  future  entry  in  the  reasonably  fore¬ 
seeable  future.  The  population  of  the 
market  has  declined  over  the  last  ten 
years,  the  per  capita  income  is  signifi¬ 
cantly  below  that  in  the  State  as  a  whole, 
and  the  population  and  deposits  per 
banking  ofBce  ratios  are  also  lower  than 
Statewide  ratios.  There  is  not  a  reason¬ 
able  probability  of  future  entry  that 
would  lessen  the  concentration  of  bank¬ 
ing  resoiu-ces  in  the  market  that  would 
result  from  approval  of  both  the  appli¬ 
cation  to  acquire  Quincy  Bank  and  that 
to  acquire  Gadsden  Bank.  Based  on  the 
facts  of  record,  the  Board  concludes  that 
consummation  of  the  transaction  herein 
would  have  a  substantially  adverse  ef¬ 
fect  on  competition  in  the  market. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary  banks,  and  Bank 
are  regarded  as  generally  satisfactory 
and  consistent  with  approval  of  the  ai>- 
plication.  However,  these  factors  do  not 
outweigh  the  substantial  adverse  effects 
that  would  result  from  ccmsummaticm 
of  this  transaction.  Applicant’s  acquisi¬ 
tion  of  Bank  would  provide  Bank  with 
additional  capabilities  that  it  might  not 
be  able  to  obtain  on  its  own.  However, 
these  considerations  are  not  sufiBcient  to 
outweigh  the  substantial  adverse  effects 
described  above.  Moreover,  these  capa¬ 
bilities  could  probably  be  obtained 
through  affiliation  of  Bank  with  another 
banking  organization  not  presently  rep¬ 
resented  in  the  market.  ’The  Board  con¬ 
cludes  that  the  proposed  transaction  is 
not  in  the  public  interest  and  should  be 
denied. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  denied. 

By  order  of  the  Board  of  Governors,* 
effective  December  27,  1973. 

isEALl  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.74r-552  Piled  1-7-74; 8: 46  am] 

*1116  relevant  banking  market  Is  approxi¬ 
mated  by  Oadsden  Coimty  and  a  small  por¬ 
tion  of  Jackson  County,  both  of  which 
counties  are  located  In  the  panhandle  area 
of  Florida. 

’Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Oovemors  Daane,  Brimmer,  and 
Holland.  Absent  and  not  voting:  Chairman 
Biuna  and  Oovemors  Sheehan  and  Budber. 

FEDERAL 


FIRST  NATIONAL  CITY  CORP. 

Order  Denying  Retention  of  Advance 
Mortgage  Corporation 

First  National  Cfity  Corporation,  New 
York,  New  York,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holffing  Company  Act  of  1956,  has  84>- 
plied  for  the  Board’s  approval,  under 
section  4(c)  (8)  of  the  Act  and  9  225.4 
(b)  (2)  of  the  Board’s  Regulation  Y,  to 
retain  all  of  the  voting  shares  of  Ad¬ 
vance  Mortgage  Corporation,  Southfield, 
Michigan  (“Advance”)  .*  Advance  en¬ 
gages  in  the  origination  and  placement 
of  1-4  family  residential  mortgage  loans, 
loans  on  apartments  and  other  income- 
producing  properties,  and  ccoistruction 
loans;  Advance  also  services  mortgage 
loans  for  institutional  investors.  Such  ac¬ 
tivities  have  been  determined  by  the 
Board  to  be  closely  related  to  the  busi¬ 
ness  of  banking  (12  CFR  225.4(a)  (1) 
and  (3) ) . 

Notice  of  the  applicatiim,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  8193).  ’The  time  for  filing  com¬ 
ments  and  views  has  expired;  and  the 
Board  has  considered  all  c(»nments  re¬ 
ceived  in  light  of  the  public  interest  fac¬ 
tors  set  forth  in  section  4(c)  (8)  of  the 
Act  (12  U.S.C.  §843(0). 

Applicant,  a  multibank  holding  com¬ 
pany,  is  the  second  largest  banking  orga¬ 
nization  in  New  York  State,  and  the  third 
largest  nationally.  Applicant  controls  the 
First  National  City  Bank,  New  York,  New 
York  (“Bank”) ,  and  six  other  commer¬ 
cial  banks  which,  collectively,  hold  $15.5 
billion  of  domestic  deposits,*  representing 
14.1  percent  of  total  deposits  in  com¬ 
mercial  banks  in  New  York  State.  Ap¬ 
plicant’s  total  consolidated  assets  amount 
to  $34.4  billion;  assets  of  Bank  represent 
97  percent  ($33.5  billion)  of  this  total.* 
During  the  5-year  period  ending  Decem¬ 
ber  31,  1972,  Applicant’s  consolidated  as¬ 
sets  increased  by  76  percent,  consolidated 
net  income  by  96  percent,  domestic  and 
foreign  deposits  by  123  percent,  and  total 
equity  capital  by  21  percent.  Although 
much  of  this  growth  is  attributable  to 
Bank,  Applicant  has  acquired  a  nvunber 
of  firms  during  this  period,  including  six 
commercial  banks  and  two  consumer  fi¬ 
nance  companies.  Applicant’s  nonbank¬ 
ing  activities  include  leasing,  factoring, 
and  commercial  financing.  It  appears 
that  Applicant  is  a  well-managed,  grrow- 
ing  (through  both  external  and  internal 
expansion),  profitable,  and  significant 
leader  in  commercial  banking  and  fi¬ 
nance  in  the  United  States. 

Advance  was  and  is  a  profitable  enter¬ 
prise  and  one  of  the  nation’s  major  mort- 

’  Such  shares  were  purchased  by  Applicant 
in  July,  1970,  and,  under  the  provisions  of 
{  4(a)  (2)  of  the  Act,  may  not  be  retained  be¬ 
yond  December  31,  1080,  without  Board 
approval. 

’Deposit  data  as  of  June  30,  1973. 

*  Data  as  of  DecenUier  31, 1973. 
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gage  banking  companies.  It  maintains  32 
offices  in  11  States  and  the  District  of 
Columbia,  and  is  represented  in  20  local 
markets.*  However,  its  competitive  influ¬ 
ence  extends  to  at  least  35  States  and  the 
District  of  Columbia  where  its  loans 
originate  from.  In  addition,  at  offices  in 
Chicago,  Illinois,  and  Detroit,  Michigan, 
Advance  originated  in  1969  (the  last  full 
year  preceding  acquisiticm)  construction 
loans  as  well  as  loans  on  income-produc¬ 
ing  property  not  only  in  Illinois  and 
Michigan,  but  also  in  California,  Okla¬ 
homa,  Texas,  Montana,  and  other  distant 
States.  These  same  offices,  in  1971,  were 
brokering  long-term  loans  on  income- 
producing  properties  located  throughout 
the  United  States  and  in  Canada. 

In  1969  Advance  was  the  fourth  largest 
mortgage  company  in  the  United  States 
based  upon  a  servicing  volume  of  ap¬ 
proximately  $1.2  billion.  During  that  year 
it  originated  a  total  volume  of  mortgage 
loans  of  approximately  $282  million,  of 
which  $31  million  were  mortgages  on  in¬ 
come-producing  property,  and  $22.6  mil¬ 
lion  were  construction  loans.  Also  in  1969, 
Advance  warehoused  mortgage  loans 
having  a  total  volume  of  $79.6  million.  In 
1971,  the  first  full  year  following  subject 
acquisition.  Advance’s  originations  of 
mortgage  loans  totalled  $450  million.  Its 
servicing  volume  had  increased  to  $1.5 
billion  and  it  was  th«i  warehousing 
mortgage  loans  totalling  $166.8  million. 
This  increased  activity  elevated  Advance 
to  the  rank  of  the  third  largest  mortgage 
company  in  the  United  States.  Moreover, 
based  on  data  provided  by  Applicant,  it 
appears  that  Advance  enjoys  a  sig¬ 
nificant  presence  in  each  of  the  local 
markets  in  which  it  originates  loans  on 
1-4  family  residences  as  well  as  in  the 
national  markets  for  the  origination  of 
construction  loans  and  loans  on  apart¬ 
ments  and  other  income-producing 
properties.* 

Applicant,  through  its  banking  sub¬ 
sidiaries,  originates  1-4  family  residen¬ 
tial  mortgage  loans,  primarily  in  New 
York  State,  and  construction  loans  and 
loans  on  apartments  and  other  income- 

*  Such  local  markets  are  approximated  by 
the  various  SMSA’s  in  which  Advance’s  offices 
are  located.  The  local  market  concept  is  use¬ 
ful  for  fuialysis  of  competitive  effects  with 
reject  to  origination  of  1-4  famUy  residen¬ 
tial  mortgage  loans.  Said  concept  is  not 
applicable,  however,  in  analysis  of  competi¬ 
tive  effects  with  respect  to  origination  of  con¬ 
struction  loans  and  of  loans  on  apartments 
and  other  income-producing  property,  where 
relevant  markets  tend  to  be  nationwide  in 
scope. 

‘It  appears,  for  example,  that  Advance’s 
volume  of  originations  of  1-4  family  resi¬ 
dential  mortgage  loans,  in  those  local  mar¬ 
kets  for  which  figures  are  avaUable,  is  com¬ 
parable  with  the  volvunes  enjoyed  by  those 
mortgage  company  competitors  of  Advance 
which  l^pllcant  lists  among  Advance’s  prin¬ 
cipal  oompetltoiB;  and  that  such  vc^umes 
place  Advanoe  among  the  market  leaders  In 
most  such  areas. 
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producing  properties  in  many  parts  of 
the  coimtry.  Applicant  does  not  service 
mortgage  loans  for  others;  nor  does  Ap¬ 
plicant  own  a  mortgage  banking  sub¬ 
sidiary  other  than  Advance.  At  the  time 
of  subject  acquisition.  Bank  was  Appli¬ 
cant’s  only  commercial  banking  subsidi¬ 
ary.  In  1969.  Bank  originated  $47  million 
of  1-4  family  residential  mortgage  loans, 
$18.6  million  of  construction  loans,  and 
$3.1  million  of  loans  on  income-produc¬ 
ing  properties.  These  figures  increased 
to  $54  million,  $38.7  million,  and  $6.3  mil¬ 
lion,  respectively,  for  1970,  and  to  $90 
million,  $144.6  million,  and  $18.1  million, 
respectively,  for  1971.  At  the  time  of  the 
acquisition.  Bank  originated  no  1-4 
family  residential  mortgage  loans  in 
areas  in  which  offices  of  Advance  were 
located;  and  such  is  the  case  at  the  pres¬ 
ent  time.  However,  Applicant  then  origi¬ 
nated  construction  loans  and  loans  on 
income-producing  property  on  a  nation¬ 
wide  basis  and  continues  to  do  so.  More¬ 
over,  Applicant  reports  a  substantial  vol- 
lune  of  business  loans  outstanding  in  16 
of  the  cities  in  which  Advance  is  pres¬ 
ently  represented.* 

At  the  time  of  the  acquisition,  no  sig¬ 
nificant  direct  competition  existed  be¬ 
tween  Applicant  and  Advance  in  the 
origination  of  1-4  family  residential 
mortgage  loans,  since  186  road  miles 
separated  Bank  from  Advance’s  closest 
office  (Harrisbvug,  Pennsylvania).  How¬ 
ever,  both  Advance  and  Bank  competed 
in  the  origination  of  construction  loans 
and  loans  on  income-producing  proper¬ 
ties  in  the  national  markets  for  such 
loans.  In  1969,  originations  by  Advance 
of  loans  on  income-producing  property 
amounted  to  about  1  percent  of  the  total 
of  such  originations  by  all  mortgage  com¬ 
panies  in  the  United  States.  Advance  also 
enjoyed  about  1  percent  of  the  nation¬ 
wide  market  for  construction  loans. 
Bank’s  loan  volume  was  smaller  than  Ad¬ 
vance’s  for  both  kinds  of  loans  in  1969.^ 
These  percentages,  although  relatively 
small,  should  be  read  in  light  of  the  fact 
that  there  are  approximately  800  mort¬ 
gage  banking  firms  in  the  United  States 
and  only  one  such  firm  accounts  for 
more  than  2  percent  of  the  industry  vol¬ 
ume.  Moreover,  it  is  clear  that  the  sub¬ 
ject  acquisition  did  eliminate  some  direct 
competition  between  Applicant  and  Ad¬ 
vance  in  the  orgination  of  both  construc¬ 
tion  loans  and  loans  on  income-produc- 


*  Based  on  flgiires  provided  by  Applicant, 
the  total  of  such  loans,  as  of  December  31, 
1971,  exceeded  $883  million.  In  addition,  offi¬ 
ces  of  Advance  and  of  Acceptance  Finance 
Corporation,  Applicant’s  consumer  finance 
subsidiary,  coexist  In  six  such  cities.  More¬ 
over,  Bank’s  San  Francisco  locm  production 
office,  established  in  1972,  Is  capable  of  origi¬ 
nating  certain  mortgage  loans  that  can  also 
be  originated  by  Advance’s  San  Francisco 
area  offices. 

^  Since  the  acquisition,  both  Advance  and 
Bank  have  substantially  Increased  their  vol¬ 
ume  of  such  loans;  and  Bank’s  volume  of 
construction  loans.  In  1971,  actually  exceed 
that  of  Advance.  Between  1969  and  1971,  how¬ 
ever,  Advance  accelerated  Its  construction 
loan  volume  three  times  faster  than  the  In¬ 
dustry  as  a  whole. 


ing  property.  The  Board  regards  such 
loss  of  competition  as  an  adverse  factor 
weighing  against  approval  of  the  appli¬ 
cation. 

Applicant’s  resources  gave  it  the  ca- 
pab^ty  to  enter  each  of  the  local  mar¬ 
kets  for  1-4  family  residential  mortgages 
served  by  Advance  at  the  time  of  the  ac¬ 
quisition.*  However,  Apiplicant  could  have 
entered  such  markets  either  de  novo  or 
by  acquisition  of  a  firm  less  substantial 
in  size  than  Advance.  It  appears  likely 
that,  absent  subject  acquisition.  Appli¬ 
cant  would  have  entered  some  or  all  of 
the  local  mortgage  banking  markets 
served  by  Applicant  either  de  novo  or 
by  the  acquisition  of  a  smaller  firm.  The 
loss  of  such  probable  futime  competition 
between  a  substantial  potential  entrant 
and  a  major  competitor  in  various  local 
markets  as  well  as  national  markets  for 
certain  loans  constitutes  an  adverse  ef¬ 
fect  which  weighs  against  approval  of 
the  application.* 

The  1970  Amendments  to  the  Bank 
Holding  Company  Act  direct  the  Board 
to  consider,  among  possible  adverse  ef¬ 
fects  that  could  arise  from  the  affiliation 
of  a  bank  holding  company  with  a  non¬ 
banking  firm,  the  adverse  effect  stem¬ 
ming  from  an  undue  concentration  of 
resources.  This  specific  adverse  effect  is 
of  particular  concern  to  the  Board  in  the 
instant  application  for,  as  noted,  the  ac¬ 
quisition  combined  the  nation’s  third 
largest  banking  organization  with  the 
fourth  largest  mortgage  company  in  the 
country.  The  affiliation  created  a  finan¬ 
cial  organization  with  an  immediate  na¬ 
tionwide  presence  in  both  commercial 
banking  and  mortgage  banking.  The  dan¬ 
gers  which  Congress  feared  might  arise 
from  an  imdue  concentration  of  finan¬ 
cial  resources  would  appear  to  be  present 
through  the  combination  of  one  of  the 
country’s  largest  banking  organizations 
with  one  of  its  largest  mortgage  bankers. 

As  noted  in  the  Conference  Report  ac¬ 
companying  the  1970  Amendments,  “the 
dangers  of  undue  concentration  of  re¬ 
sources  include,  but  are  not  limited  to, 
specific  competitive  effects  which  are 
themselves  relevant  factors  under  the 
Act.’’“  ’The  adverse  competitive  effects 


■AppUcant  maintains  that  Bank  and  Ad¬ 
vance  serve  different  product  markets  with 
respect  to  their  originations  of  1-4  family 
residential  mortgage  loans,  since  Advance  ori¬ 
ginates  primarily  FA  and  VA  locms,  whereas 
Bank’s  originations  are,  for  the  most  part, 
conventional.  We  disagree.  Available  data  in¬ 
dicate  that  the  effective  rates  (all  costs,  in¬ 
cluding  the  cost  of  FHA  insurance)  fmr  con¬ 
ventional  and  for  FHA  loans  are  almost  iden¬ 
tical,  and  the  fiuctuations  in  such  rates 
tend  to  coincide.  From  the  borrower’s  view 
point,  the  respective  advantages  and  disad¬ 
vantages  of  conventional,  FHA  and  VA  loans 
present  competitive  alternatives  and,  accord¬ 
ingly,  aU  such  loans  should  be  regarded  as 
reasonable  substitutes  for  one  another.  This 
conclusion  is  confirmed  by  recent  develop¬ 
ments  within  the  mortgage  banking  indus¬ 
try  which,  in  early  1972,  began  to  increase 
its  volume  of  conventional  loan  originations 
by  so  great  a  factor  that,  in  February,  1973, 
total  Industry  originations  of  conventional 
loans  exceeded  all  Industry  originations  of 
either  FHA  or  VA  loans. 


which  are  of  concern  to  the  Board  have 
been  previously  noted.  Another  possible 
danger — though  not  the  only  one — aris¬ 
ing  from  an  undue  concentration  of  fi¬ 
nancial  resources  lies  in  the  potential  for 
abuse  of  the  power  to  grant  credit,  and 
thereby  favor  a  holding  company  sub¬ 
sidiary  over  its  nonbanking  competitors. 
The  record  herein  indicates  that  Appli¬ 
cant’s  loans  to  Advance  increased  by 
1100  percent  between  1970  and  1972,  and 
that  such  loans  greatly  exceeded  those 
extended  to  any  of  Advance’s  competi¬ 
tors  during  the  same  period.  This  finan¬ 
cial  support  following  the  subject  ac¬ 
quisition  ijermitted  Advance,  in  no  small 
part,  to  improve  its  position  significantly 
within  the  mortgage  banking  industry. 
Consideration  of  the  dangers  of  undue 
concentration  of  resources  as  may  rea¬ 
sonably  be  foimd  to  arise  from  a  consoli¬ 
dation  of  two  financial  institutions 
which,  as  here,  have  already  achieved 
significant  power  in  their  respective  in¬ 
dustries,  requires  the  Board  to  observe 
the  Congressional  mandate  “to  consider 
all  reasonable  ramifications  of  the  con¬ 
centration  of  resources  in  fulfilling  its 
responsibilities  under  section  4.’’“  It  is 
the  Board’s  judgment,  upon  considera¬ 
tion  of  the  entire  record,  that  the  dan¬ 
gers  which  the  Congress  feared  might 
arise  from  an  undue  concentration  of 
resources  are  present  in  the  Instant  ap¬ 
plication  and  constitute  an  adverse  effect 
which  weighs  against  approval. 

Applicant  has  made  an  attempt  to 
meet  its  burden  of  establishing  public 
benefits  which  outweigh  the  adverse  ef¬ 
fects  noted  above.  One  such  public  bene¬ 
fit  is  said  to  be  a  substantial  increase  in 
the  volmne  of  Advance’s  origination  of 
constmction  loans  on  apartment  build- 


•  ’The  Conference  Report  accompanying  the 
1970  Amendments,  In  discussing  this  factor, 
states; 

“Equally  Important  will  be  adverse  com¬ 
petitive  effects  which  may  result  from  a  bank 
holding  company’s  acquisition  of  a  going 
concern  with  which  It  may  not  presently 
compete.  One  of  the  asserted  Justifications 
for  permitting  bank  holding  companies  to 
engage  in  activities  that  the  Board  has  de¬ 
termined  independently  to  be  closely  related 
to  banking,  is  to  permit  the  introduction  of 
new  innovative  and  competitive  vigor  into 
these  markets  which  could  benefit  therefrom. 
Where  a  bank  holding  company  enters  a 
market  through  acquisition  of  a  major  going 
concern,  it  may  not  have  the  incentive  to 
compete  vigorously,  thereby  bringing  the  pos¬ 
sible  benefits  into  play,  as  it  would  imme¬ 
diately  succeed  to  what  it  might  consider 
its  fair  share  of  the  market.  On  the  other 
hand,  where  a  bank  holding  company  enters 
a  new  market  de  novo,  or  through  acquisi¬ 
tion  of  a  small  firm,  as  opposed  to  acquisition 
of  a  substantial  competitor,  its  desire  to  suc¬ 
ceed  in  its  new  endeavor  is  more  likely  to  be 
competitive.  This  legislation  specifically  em¬ 
phasizes  the  Importance  of  the  manner  in 
which  a  bank  holding  company  may  enter 
new  activities.  Such  considerations  will  be 
particularly  important  in  the  context  of  ex¬ 
pansion  by  bank  holding  companies  into 
new  geographic  markets.”  H.R.  Rep.  No.  91- 
1747,  91st  Cong.,  2d  Sess.  17  (1970). 

“HJl.  Rep.  No.  91-1747,  91st  Cong.,  2d 
Sess.  17  (1970). 

Ibid. 
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iiigs  in  1971,  and  that  such  increase  was 
made  possible  largely  because  of  “the 
availability  of  fimds  provided  by  [Ap¬ 
plicant],  primarily  through  use  of  com¬ 
mercial  paper  at  lower  rates  than  Ad¬ 
vance  could  have  obtained.”  How'ever, 
construction  loans  made  by  Bank  during 
the  same  period  increased  by  an  even 
greater  margin  than  did  those  of  Ad¬ 
vance.  Of  equal  importance,  however,  is 
the  fact  that  originations  made  by  Ad¬ 
vance  on  1-4  family  residences  during 
this  period  increased  by  a  lesser  margin 
than  did  such  originations  for  the  indus¬ 
try  as  a  whole.  In  this  respect,  it  w'ould 
appear  that  whatever  public  benefits 
flowed  from  Advance's  aflBliation  with 
Applicant  were  equally  achievable  by  in¬ 
dependent  mortgage  bankers  in  the 
country. 

Applicant  has  also  claimed  public 
benefits  through  Appli^'ant’s  recent  au¬ 
thorization  that  permitted  Advance  to 
originate  and  w’arehouse  $30  million  of 
mortgages  without  investor  take-out 
commitments.  Such  a  practice.  Applicant 
maintains,  has  a  coimter-cyclical  effect 
on  the  flow  of  funds  into  mortgage  mar¬ 
kets  during  tight  money  periods  and  is 
accordingly  socially  beneficial.  However, 
both  afiBliated  and  independent  mort¬ 
gage  bankers  appear  to  warehouse  an  in¬ 
creased  volume  of  mortgage  loans  during 
periods  of  tight  money.  Thus,  the  record 
does  not  permit  an  inference  that  Ap¬ 
plicant  caused  Advance  to  originate  a 
greater  voliune  of  mortgages  during  pe¬ 
riods  of  tight  money  than  it  would  have 
originated  as  an  independent  firm. 

Applicant  states  that  upon  approval  of 
this  application  Advance  will  open  new 
offices  before  the  end  of  1974.  However, 
considering  the  size  and  resources  of  Ap¬ 
plicant,  it  appears  that  Applicant  has 
the  capability  to  enter  all  such  proposed 
new  markets  without  acquiring  one  of 
the  nation’s  largest  mortgage  banking 
firms.  In  the  Board’s  judgment,  such 
entry  could  be  accomplished  either  de 
novo  or  through  the  acquisition  of  a 
mortgage  banking  firm  smaller  in  size 
than  Advance.  Where  less  anticompeti¬ 
tive  means  of  entry  are  available  and 
such  entry  is  likely  to  increase  the  vigor 
of  competition  in  either  a  local,  regional, 
or  national  mortgage  market,  the  public 
is  likely  to  benefit  thereby.  Accordingly, 
the  Board  is  imable  to  conclude  that  the 
overall  public  benefits  ascribed  to  Ad¬ 
vance’s  affiliation  wath  Applicant  are  suf¬ 
ficient  to  outweigh  the  substantial  ad¬ 
verse  effects  of  the  acqiiisition. 

The  Board  is  cognizant  of  the  fact  that 
Applicant,  rather  than  await  the  eve  of 
the  statutory  deadline  of  December  31, 
1980,  sought  prompt  Board  approval  of 
its  retention  of  Advance  through  sub¬ 
mission  of  this  section  4  application.  In 
so  doing.  Applicant  may  have  denied  it¬ 
self  the  opportxmity  to  present  evidence 
relating  to  the  public  benefits  aspect  of 
the  acquisition  which  could  only  be 
shown  through  a  longer  period  of  opera¬ 
tion  than  Applicant  afforded  itself.  Ac¬ 
cordingly,  the  Board’s  issuance  of  an 
order  herein  denying  Applicant’s  present 
application  is  without  prejudice  to  any 
subsequent  application  Applicsint  may 


file  with  the  Board  at  such  time  it  be¬ 
lieves  more  persuasive  evidence  is  avail¬ 
able  which  may  tend  to  outweigh  the 
anticompetitive  effects  of  the  proposal. 
’The  Board  should  caution  Applicant, 
however,  that  tts  willingness  to  receive 
additional  post-acquisition  evidence  does 
not  imply  that  such  evidence  will  be 
“given  conclusive  weight  or  allowed  to 
override  all  probabilities.”  (See  F.T.C.  v. 
Consolidated  Foods  Corp.,  38C  U.S.  592, 
598.)  Such  post-acquisition  evidence  will 
only  be  deemed  relevant  to  the  extent 
that  it  is  helpful  in  illuminating  or  fill¬ 
ing  in  details  that  are  otherwise  diffi¬ 
cult  to  evaluate  at  the  present  time. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,** 
the  Board  concludes  that  the  public  in¬ 
terest  factors  the  Board  is  required  to 
consider  under  section  4(c)(8)  do  not 
outweigh  the  probable  adverse  effects, 
and  that  the  application  should  be 
denied. 

Accordingly,  the  application  is  here¬ 
with  denied. 

By  order  of  the  Board  of  Governors,’* 
effective  December  26, 1973.  ' 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.74-553  Plied  l-7-74;8:45  am] 

HAMILTON  BANCSHARES,  INC. 

Acquisition  of  Bank 

Hamilton  Bancshares,  Inc.,  Chat¬ 
tanooga,  Tennessee,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  Hamilton 
Bank,  N.A.  Bristol,  Tennessee,  a  pro¬ 
posed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  appllcaticm 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  c>erson  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  January  21,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  27, 1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

IPR  Doc.74-554  PUed  1-7-74:8:45  am] 

MANUFACTURERS  NATIONAL  CORP. 

Acquisition  of  Bank 

Manufacturers  National  Corporation, 
Detroit,  Michigan,  has  applied  for  the 

“  Concurring  Statements  of  Gtovemors 
Mitchell  and  Brimmer  and  Dissenting  State¬ 
ment  of  Cjovemor  Sheehan  filed  as  part  of 
the  original  document.  Copies  are  available 
upon  request  to  the  Board  of  Govemmrs  of 
the  Federal  Reserve  System,  Washington, 
D.C.  20551,  or  to  the  Federal  Reserve  Bank 
of  New  York. 

Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Brimmer,  Bucher, 
and  Hcriland.  Voting  a^nst  this  action: 
Governors  Daane  and  Sheehan. 


Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per¬ 
cent  of  the  voting  shares  of  the  successor 
by  merger  to  Saline  Savings  Bank,  Saline, 
Michigan.  Hie  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

TTie  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  25,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  27,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-555  Filed  1-7-74:8:45  am] 

MERCANTILE  BANKSHARES  CORP. 

Order  Approving  Acquisition  of  Bank 

Merchantile  Bankshares  Corporation, 
Baltimore  Maryland,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3 
(a)  (3)  of  the  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent,  but  not  less  than 
80  percent,  of  the  voting  shares  of  The 
Fidelity  Bank,  Frostburg,  Maryland 
(“Bank”),  a  nonmember  State  bs^. 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act  and  the  time  for  filing  comments  and 
views  has  expired.  ’The  Board -has  con¬ 
sidered  the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  UB.C.  1842(c)). 

As  of  Jime  30,  1973,  Applicant  con¬ 
trolled  eight  banks  with  aggregate  de¬ 
posits  of  $481.6  million,  representing  6.7 
percent  of  the  total  commercial  deposits 
in  the  State.  It  ranks  as  the  sixth  largest 
banking  organization  in  Maryland  and 
controls,  in  addition  to  the  eight  banks, 
two  nonbioiking  siibsidiaries,  one  of 
which  is  engaged  in  mortgage  financing 
and  servicing  and  the  other  in  commer¬ 
cial,  specialized  consumer  and  second 
mortgage  lending,  factoring,  lease  fi¬ 
nancing  and  loan  servicing.  Subsequent 
to  June  30,  1973,  Applicant  received 
Board  approval  to  acquire  a  de  novo 
bank.  Acquisition  of  Bank  ($12.3  million 
in  deposits)  would  Increase  Applicant’s 
share  of  Statewide  deposits  by  only  0.2 
percent  and  its  ranking  in  the  State 
would  remain  imchanged. 

The  approximate  service  area  of  Bank 
is  Allegany  County  and  the  extreme  east¬ 
ern  section  of  Garrett  County,  Mary¬ 
land.  Bank  operates  its  single  office  in 
Frostburg,  Maryland,  and,  with  7.6  per¬ 
cent  of  total  deposits  as  of  June  30,  1972, 
is  the  fifth  largest  of  eight  banking 
organizations  competing  in  this  area.  Ap¬ 
plicant’s  closest  office  to  Bank  is  located 
in  Winfield,  Maryland,  approximately  130 
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miles  east  of  Bat^.  It  appears  that  there 
is  no  significant  existing  competition  be¬ 
tween  Bank  and  uiy  of  Applicant’s  bank¬ 
ing  offices  and  unlikely  that  such  com¬ 
petition  would  develop  in  the  future  in 
view  of  the  distances  separating  Bank 
from  Applicant’s  banking  offices.  The 
Board  ccmcludes  that  consummation  of 
the  proposed  acquisition  would  not  have 
an  adverse  effect  on  competition  in  any 
relevant  area. 

The  financial  and  managerial  re¬ 
sources  and  prospects  of  Applicant,  its 
banks  and  bank-related  subsidiaries,  and 
Bank  are  regarded  as  generally  satis¬ 
factory  and  consistent  with  approval  of 
the  application.  While  there  is  no  evi¬ 
dence  in  the  record  that  the  banking 
needs  of  the  area  are  not  being  ade¬ 
quately  served,  affiliation  with  Applicant 
would  allow  Bank  to  make  available  a 
wider  range  of  services  to  customers. 
Considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  area  to  be  served 
lend  slight  weight  toward  approval  of 
this  application.  It  is  the  Board’s  judg¬ 
ment  that  the  proposed  acquisition  would 
be  in  the  public  interest  and  that  the  ap¬ 
plication  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  Tlie  transaction  shall  not 
be  made  (b)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re¬ 
serve  Bank  of  Richmond  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  December  28,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-556  Plied  1-7-74:8:45  am] 


NCNB  CORP. 

Continuation  of  Certain  Insurance  Sales 
Activities 

NCNB  Corporation,  Charlotte,  North 
Carolina,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval,  imder  section  4(c)  (8)  of  the 
Act  and  §  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  to  continue  to  engage,  in¬ 
directly  through  C.  Douglas  Wilson  &  Co. 
(“Wilson”),  Greenville,  South  Carolina, 
in  the  sale,  as  agent,  of  credit  life  and 
credit  health  and  accident  insurance  to 
mortgagors  of  its  wholly-owned  subsid¬ 
iary,  Wilson,  which  primarily  engages  in 
mortgage  banking  activities.  Such  in¬ 
surance  sales  activities  have  been  deter¬ 
mined  by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)  (9) ) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 


1  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer,  and 
HoUand.  Absent  and  not  votkig:  Chairman 
Bums  and  Governors  Sheehan  and  Bucher. 


(38  FR  23363).  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
has  been  received. 

On  August  1,  1972,  the  Board  ap¬ 
proved'  Applicant’s  applicaticxi  to  ac¬ 
quire  Wilson.  That  application  Indicated 
tiiat  Wilson’s  activities  were  limited  to 
mortgage  banking  and  described  an  item 
entitled  “Insurance  Commissions”  on 
Wilson’s  Consolidated  Statement  of 
Earnings  as  “servicing  fees  received  by 
[Wilson]  in  connection  with  its  collec¬ 
tion,  in  conjimction  with  mortgage  pay¬ 
ments,  of  premiums  on  life,  accident,  and 
health  policies”.  Furthermore  it  was  ex¬ 
pressly  stated  in  the  application  that 
“[Wilson]  does  not  perform  a  sales  role 
in  connection  with  insurance  involved.” 
Accordingly,  neither  published  notice  of 
receipt  of  the  application,  nor  the 
Board’s  Order  of  August  1,  1972,  con¬ 
tained  any  reference  to  insurance  sales 
activities  as  the  Board  only  considered 
the  mortgage  banking  activities  of  Wil¬ 
son.  However,  the  Order  expressly  sub¬ 
jected  the  Board’s  determination  to  the 
conditions  set  forth  in  §  225.4(c)  of 
Regulation  Y  which  provides,  inter  alia, 
the  activities  involved  shall  not  be  altered 
in  any  significant  respect  from  those  con¬ 
sidered  by  the  Board  in  making  the 
determination. 

On  August  16, 1972,  Applicant  acquired 
shares  of  Wilson,  which,  both  prior  and 
subsequent  to  that  date,  was  a  party  to 
agency  agreements  with  two  different 
group  credit  underwriters,  under  which  it 
sold,  and  received  commission  income  for 
the  sale  of,  credit  life  and  credit  health 
and  accident  insurance.  On  April  16, 
1973,  Applicant  filed  the  instant  applica¬ 
tion  and,  shortly  thereafter,  ceased  the 
insurance  sales  activities  of  Wilson. 

The  Board  has  considered  both 
whether  Applicant  has  knowingly  and 
willfully  made  a  false  statement  to  the 
Board  within  the  meaning  of  section 
1001  of  Title  18  of  the  United  States  Code 
and  whether  Applicant  has  willfully  vio¬ 
lated  the  Bank  Holding  Company  Act  and 
Regulation  Y,  within  the  meaning  of 
section  8  of  the  Act  (12  U.S.C.  1847).  In 
doing  so,  the  Board  has  considered  Appli¬ 
cant’s  asserted  reliance  on  disclaimers 
made  by  officers  of  Wilson  at  the  time  of 
the  Wilson  application  to  the  effect  that 
Wilson’s  insurance  activities  did  not  con¬ 
stitute  “acting  as  insurance  agent  or 
broker”.'  That  reliance  may  have  been 
misplaced,  particularly  in  that  the  ques¬ 
tion  whether  certain  activities  constitute 
acting  as  insurance  agent  or  broker  for 
purposes  of  Regulation  Y  is  a  question 
of  law,  not  of  fact,  and  not  susceptible 
to  resolution  by  officers  of  Wilson.  How- 


^58  Federal  Reserve  Bulletin  844  (1972). 

*That  the  sale  of  credit-related  Insurance 
coverage  under  a  group  policy  is  contem¬ 
plated  witiiln  the  phrase  “acting  as  insurance 
agent  or  broker”  has  been  recognized  by  the 
Board  virtually  since  the  {xomulgation  of 
section  225.4(a)  (9)  of  Regulation  Y  (12  CFR 
225.4(a)  (9) )  after  enactment  of  the  1970 
Amendments.  For  example,  see  Order  of  Jan¬ 
uary  27,  1972  Approving  Acquisition  of  IDS 
Credit  Corporation  by  First  Bank  System. 
Inc.,  Minneaoplls,  Minnesota,  58  Federal  Re¬ 
serve  Bulletin  172, 173  (1972). 


ever,  upon  the  basis  of  the  facts  pre¬ 
sented,  the  Board  concludes  that  Appli¬ 
cant  did  neither  knowingly  and  willfully 
make  a  false  statement  in  its  application 
nor  engage  in  a  willful  violation  of  the 
Act. 

Applicant  controls  one  bank  with  ag¬ 
gregate  deposits  of  $1.9  billion  represent-  ~ 
ing  approximately  19  percent  of  the  total 
deposits  of  commercial  banks  in  North 
Carolina.  (All  banking  data  are  as  of 
June  30,  1973.)  Applicant  has  nonbank¬ 
ing  subsidiaries  which  are  engaged  prin¬ 
cipally  in  consumer  finance  activities, 
mortgage  activities,  factoring  activities, 
and  insurance  agency  activities. 

Wilson  has  previously  engaged  in  the 
sale  of  insurance  as  agent  in  connection 
with  its  mortgage  company  activities. 
Wilson  had  gross  commission  incrnne  of 
approximately  $78  thousand  for  its  fiscal 
year  1972.  All  of  the  commissions  resulted 
from  the  sale,  at  Wilson’s  seven  offices  in 
South  Carolina,  of  declining  coverage 
term  life  insurance  policies  where  the 
coverage  was  equal  to  the  outstanding 
balance  of  a  mortgage  held  or  serviced  by 
Wilson  and  of  accident  and  health  insur¬ 
ance  policies  where  the  coverage  was 
equal  to  monthly  mortgage  payments. 
Thus,  it  appears  all  of  Wilson’s  gross 
commission  income  is  directly  related  to 
an  extension  of  credit  by  Wilson  or  di¬ 
rectly  related  to  provision  of  other  finan¬ 
cial  services  by  Wilson. 

Although  Applicant  engages  in  certain 
insurance  agency  activities  through  some 
of  its  existing  subsidiaries,  approval  of 
the  proposed  acquisition  would  not  elimi¬ 
nate  any  significant  existing  competition 
between  Applicant’s  subsidiaries  and 
Wilson  in  the  area  of  insurance  sales 
because  of  the  limited  nature  of  the  re¬ 
spective  insurance  activities.  Applicant’s 
subsidiaries  do  not  derive  income  from 
the  sale  of  credit  life  or  credit  accident 
and  health  insurance  to  mortgage  cus¬ 
tomers  in  South  Carolina,  nor  does  Wil¬ 
son  receive  income  from  the  sale  of  any 
such  insurance  in  North  Carolina. 

It  is  anticipated  that  the  provision  of 
insurance  by  Wilson  will  provide  a  con¬ 
venient  alternative  source  of  insurance 
agency  services  for  its  mortgage  cus¬ 
tomers.  There  is  no  evidence  in  the  record 
indicating  that  continuation  of  Wilson’s 
insurance  sales  activities  would  result  in 
any  undue  concentration  of  resources, 
unfair  competition,  conflicts  of  interests, 
unsoimd  banking  practices  or  other  ad¬ 
verse  effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the 
balance  of  the  public  interest  factors 
the  Board  is  required  to  consider  under 
section  4(c)  (8)  Is  favorable.  Accord¬ 
ingly,  the  application  is  hereby  approved. 
The  insurance  sales  activities  shall  re¬ 
sume  not  later  than  three  months  after 
the  effective  date  of  this  Order,  imless 
such  period  is  extended  for  good  cause 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  Richmond.  This  determination 
Is  also  subject  to  the  conditions  set  forth 
In  §  225.4(c)  of  Regulation  Y  (12  CFR 
225.4(c))  and  to  the  Board’s  authority 
to  require  such  modification  termina- 
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tion  of  the  activities  of  a  holding  com¬ 
pany  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli¬ 
ance  with  the  provisions  and  purposes 
of  the  Act  and  the  Board’s  regulations 
and  orders  issued  thereunder,  or  to  pre¬ 
vent  evasion  thereof. 

By  order  of  the  Board  of  Governors,’ 
effective  December  28,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.74-557  Filed  l-7-74;8:45  am] 


NORTHERN  STATES  BANCORPORATION. 
INC.  AND  TWIN  GATES  CORPORATION 

Order  Approving  Acquisition  of  Bank 

Northern  States  Bancorporation,  Inc., 
Detroit,  Michigan  (“Northern  States”), 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  apphed  for  the  Board’s  approval 
under  section  3(a)  (3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  directly 
100  percent  of  the  voting  shares  of  the 
successor  by  merger  to  Union  National 
Bank  and  Trust  Company  of  Marquette, 
Marquette,  Michigan  (“Bank”).  Twin 
Gates  Corporation,  Wilmington,  Dela¬ 
ware  (“Twin  Gates”),  a  bank  holding 
company,  has  filed  a  concurrent  appli¬ 
cation  for  indirect  centred  of  Bank  be¬ 
cause  of  its  present  ownership  of  14.2 
percent  of  the  outstanding  voting  shares 
of  Northern  States.  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac¬ 
quisition  of  all  of  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi¬ 
tion  of  shares  of  the  successor  orgranlza- 
tlon  is  treated  herein  as  the  proposed 
acquisition  of  shares  of  Bank. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  'The  time  for  filing  comments 
and  views  has  expired,  and  the  applica¬ 
tions  and  all  comments  received  have 
been  cwisidered  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Northern  States  controls  two  banks 
with  aggregate  deposits  of  $719  miUlon, 
representing_2.8  percent  of  total  deposits 
in  commercial  banks  in  Michigan,  and  is 
the  sixth  largest  banking  organization 
In  the  State.  (All  banking  data  are  as  of 
December  31,  1972,  adjusted  to  reflect 
holding  company  acquisitions  and  for¬ 
mations  approved  through  November  30, 
1973.)  The  acquisition  cd  Bank  ($36  mil¬ 
lion  deposits)  would  increase  Northern 
States’  share  of  State  detxtsits  by  one- 
tenth  of  one  percentage  point,  and  its 
rank  among  State  banking  organizations 
would  not  change. 

Twin  Gates,  in  addition  to  its  owner¬ 
ship  of  14.2  percent  of  the  outstanding 
shares  of  Northern  States,  owns  20  per¬ 
cent  of  the  outstanding  shares  of  Na- 


*  Voting  for  this  action:  Vice  Chairman 
MltcheU  and  OoTemors  Daane,  Brimmer,  and 
HoUand.  Aheent  and  not  voting:  Chairman 
Bums  and  Ooveraors  Sheehan  and  Bucher. 


tional  Bank  of  Rochester,  Rochester, 
Michigan  (“Rochester  Bank”),  which 
has  deposits  of  $15  million.  Through  its 
profit  sharing  trust  for  benefit  of  the  em¬ 
ployees  of  its  lead  bank.  City  National 
Bank  of  Detroit,  Detroit,  Michigan  ($579 
million  deposits).  Northern  States  also 
controls  13.2  percent  of  the  outstanding 
shares  of  Rochester  Bank. 

Bank  is  the  second  largest  of  six  banks 
operating  in  the  Marquette  County  bank¬ 
ing  market,  which  includes  the  towns  of 
Gwinn,  Ishpeming,  Negaimee,  and  Mar¬ 
quette.  Bank  holds  22.5  percent  of  the 
total  deposits  in  the  market.  The  largest 
bank  in  the  market,  in  terms  of  deposits, 
holds  35  percent  of  market  deposits  and 
is  the  lead  bank  in  a  newly  formed  hold¬ 
ing  company,  which  is  comprised  of  three 
banks  serving  the  market,  which  hold  in 
the  aggregate  apiproximately  57  percent 
of  total  market  deposits.  The  closest  of¬ 
fice  of  an  existing  or  proposed  subsidi¬ 
ary  bank  of  Northern  States  and  Twin 
Gates  is  located  approximately  263  miles 
from  one  of  Bank’s  ofiBces.  Thus,  no  sig¬ 
nificant  present  competition  exists  be¬ 
tween  Bank  and  Twin  Gates’  banking 
interests  or  Northern  States’  subsidiary 
banks.  Moreover,  in  view  of  the  distances 
involved  and  the  restrictions  placed  wi 
branching  by  Michigan  law,  it  is  unlikely 
that  any  meaningful  competition  would 
develop  between  them  in  the  future. 
Although  Northern  States  possesses  the 
resources  to  enter  the  Marquette  bank¬ 
ing  market  de  novo,  the  growth  pattern 
of  the  area  and  the  present  population 
to  banking  office  ratio  do  not  appear  to 
support  such  entry  at  this  time.  On  the 
basis  of  the  record,  it  appears  that  con¬ 
summation  of  the  proposed  acquisitiem 
would  not  adversely  affect  competition  in 
any  relevant  area  and  would  not  have  an 
adverse  effect  on  any  competing  bank. 

The  financial  cemdition  and  mana¬ 
gerial  resources  of  Northern  States  and 
Twin  Gates  are  generally  satisfactory 
and  their  prospects  appear  favorable. 
Northern  States  proposes  to  provide 
Bank  with  managerial  and  technical  as¬ 
sistance  and  to  augment  Bank’s  capital. 
It  appears  that  consxunmatlon  of  the 
proposal  would  strengthen  Bank’s  finan¬ 
cial  condition  and  enhance  its  prospects. 
Considerations  relating  to  banking  fac¬ 
tors,  therefore,  lend  weight  toward  ap¬ 
proval  of  the  application.  ImprovemMit 
in  Bank’s  operations  proposed  by  North¬ 
ern  States  include  a  realignment  of  the 
loan  portfolio,  enlargement  of  the  trust 
det>artment,  assistance  with  Bank’s 
international  accoimts,  and  assistance  In 
recruiting  qualified  personnel.  Consider¬ 
ations  relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
appear  consistent  with  approval  of  the 
application.  It  is  the  Board’s  judgment 
that  the  proposed  transaction  would  be 
in  the  public  Interest  and  that  the  appli¬ 
cations  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cations  by  Northern  States  and  Twin 
Oates  to  acquire  Bank  are  approved  for 
the  reasons  summarized  above.  The 
transaction  shall  not  be  made  (a)  be¬ 
fore  the  thirtieth  calendar  day  follow¬ 
ing  the  effective  date  of  this  Order  or 


(b)  later  than  three  months  after  the 
effective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Chicago  pursuant  to  delegated  au¬ 
thority. 

By  order  of  the  Board  of  Governors,’ 
effective  December  28,  1973. 

[SEALl  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-558  PUed  1-7-74; 8: 45  am] 


SOUTHEAST  BANKING  CORP. 

Order  Approving  Acquisition  of  Bank 

Southeast  Banking  Corporation,  Mi¬ 
ami,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  apphed  for  the 
Board’s  approval  xmder  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac¬ 
quire  80  percent  or  more  of  the  voting 
shares  of  First  Citizens  Bank  and  Trust 
Company  (“Bank”),  Titusville,  Florida. 

Notice  of  the  appUcation,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

AppUcant,  the  largest  bank  holding 
company  in  Florida,  controls  27  banks 
with  aggregate  deposits  of  approximately 
$1.7  billion,’  representing  8.40  percent  of 
total  deposits  of  commercial  banks  in  the 
State.  Acquisition  of  Bank  would  in¬ 
crease  Applicant’s  share  of  State  depos¬ 
its  by  0.12  percentage  points  to  a  total 
of  8.52  percent  and  Applicant’s  ranking 
among  other  banking  organizations  in 
the  State  would  remain  imehanged.  Ac¬ 
cordingly,  acquisition  of  Bank  will  not 
significantly  affect  statewide  concentra¬ 
tion  of  banking  resources  in  Florida. 

Bank  ($25.3  milUon  in  deposits)  is  the 
largest  of  three  commercial  banks  lo¬ 
cated  in  the  North  Brevard  County  bank¬ 
ing  market  (approximated  by  the  City  of 
Titusville  and  the  northern  part  of 
Brevard  County)  and  controls  aw>roxi- 
mately  43  percent  of  the  deposits  in  com¬ 
mercial  banks  in  the  market.  The  second 
and  third  largest  banks  in  the  market 
control  approximately  38  percent  and  19 
percent  of  market  deposits,  respectively. 
Bank's  affiliation  with  Applicant  may 
improve  competition  within  the  market 
by  introducing  the  resources  of  another 
bank  holding  company  to  compete  with 
the  market’s  two  other  banks  which  are 
already  affiliated  with  the  foiuth  and 
fifth  largest  bank  holding  companies  in 
the  State,  without  placing  Applicant  in 
a  position  of  dominance  in  the  market. 


*  Voting  for  this  action ;  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer  and 
Holland.  Absent  and  not  voting;  Chairman 
Burns  and  Oovemexs  Sheehan  and  Bucher. 

*  All  banking  data  are  as  of  June  30,  1973, 
and  reflect  bank  heading  oompemy  forma¬ 
tions  and  acquisitions  approved  by  the  Board 
through  December  15,  1973. 
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Applicant’s  banking  subsidiary  closest  to 
Bank  is  located  45  miles  away  in  Or¬ 
lando.  It  appears  that  no  meaningful 
comp>etition  exists  between  Bank  and 
any  of  Applicant’s  subsidiary  banks.  Fur¬ 
ther,  due  to  the  distance  between  Appli¬ 
cant’s  Orlando  subsidiary  and  Bank,  it  is 
unlikely  that  future  competition  will  de¬ 
velop  between  them.  Applicant  does 
have  the  resovirces  to  enter  the  market 
de  novo,  ’The  market,  which  abuts  the 
Kennedy  Space  Center,  is  economically 
dependent  upon  NASA  programs  and 
has  experienced  a  slowdown  in  economic 
activity  In  recent  years.  As  a  result,  the 
market  is  relatively  unattractive  for  de 
novo  entry  by  Applicant.  The  Board  con¬ 
cludes  that  consiunmation  of  the  pro¬ 
posal  would  have  no  adverse  competitive 
effects  in  any  relevant  area. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Bank, 
Applicant  and  Applicant’s  present  sub¬ 
sidiary  banks  are  regarded  as  satisfac¬ 
tory,  particularly  in  view  of  Applicant’s 
commitments  to  inject  equity  capital  into 
certain  of  its  subsidiary  banks  and  Bank. 
Thus,  considerations  relating  the  bank¬ 
ing  factors  are  consistent  with  approval 
of  this  application. 

Although  there  is  no  evidence  in  the 
record  to  indicate  that  the  banking  needs 
of  the  residents  of  the  Titusville  area 
are  not  currently  being  met.  Appli¬ 
cant  proposes  to  expand  the  range  of 
services  presently  offered  by  Bank  by 
increasing  the  availability  of  mort¬ 
gage  fimds  and  venture  capital,  ex¬ 
panding  trust  services,  and  enlarging 
present  parking  facilities.  Therefore, 
considerations  relating  to  the  con¬ 
venience  and  needs  of  the  community 
to  be  served  lend  weight  to  approval  of 
the  application.  It  is  the  Board’s  judg¬ 
ment  that  the  proposed  acquisition 
would  be  In  the  public  Interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  alMve.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  27,  1973. 

[seal!  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-669  Piled  1-7-74:8:46  ami 

SOUTHWEST  FLORIDA  BANKS,  INC. 

Order  Approving  Acquisition  of  Banks 

Southwest  Florida  Banks,  Inc.,  Port 
Myers,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 

*  Voting  for  this  action:  Vice  Chairman 
MltcheU  and  Governors  Daane,  Brimmer,  and 
Holland.  Absent  and  not  voting:  Chairman 
Bums  and  Governors  Sheehan  and  Bucher. 


Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac¬ 
quire  80  percent  or  more  of  the  voting 
shares  of  North  First  Bank,  North  Fort 
Myers,  Florida  (“North  First  Bank”), 
and  South  First  Bank,  Fort  Myers, 
Florida  (“South  First  Bank”) ,  both  pro¬ 
posed  new  banks. 

Notice  of  the  applications  affording  op- 
portimity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  all  those  received, 
including  those  submitted  on  behalf  of 
Lee  County  Bank,  Security  National 
Bank,  and  Peoples  Bank  in  North  Fort 
Myers,  all  located  in  Port  Myers,  Florida, 
have  been  considered  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  controls  five  banks  with  ag¬ 
gregate  deposits  of  approximately  $242 
million,  representing  1.2  percent  of  the 
total  commercial  bank  deposits  in 
Florida,  and  is  the  19th  ranking  banking 
organization  in  the  State.*  Applicant  has 
three  banking  subsidiaries  located  in  the 
Lee  County  banking  market,  the  relevant 
market,  including  its  lead  bank.  First 
National  Bank  in  Fort  Myers  (“First  Na¬ 
tional  Bank”)  ($139.7  million  in  de¬ 
posits).  Applicant  ranks  as  the  largest 
banking  organization  in  the  market  with 
control  of  35  percent  of  market  deposits. 

North  First  Bank  will  be  located  in  an 
imincorporated  area  of  Fort  Myers,  re¬ 
ferred  to  as  North  Fort  Myers,  separated 
from  downtown  Fort  Myers  by  the  Cal- 
oosahatchee  River.  Applicant’s  closest 
subsidiary  to  North  First  Bank  is  its  lead 
bank.  First  National  Bank,  2.2  miles  to 
the  south  and  on  the  opposite  side  of  the 
Caloosahatchee  from  the  proposed  North 
First  Bank.  North  First  Bank’s  closest 
competitor  is  Peoples  Bank  ($18.1  mil¬ 
lion  in  deposits)  which  Is  also  located  in 
North  Fort  Myers  and  is  a  subsidiary  of 
United  First  Florida  Banks,  Inc.,  the 
State’s  fourth  largest  banking  organiza¬ 
tion.  The  second  largest  bank  in  the 
market,  Lee  County  Bank  ($104.8  mil¬ 
lion  in  deposits),  a  subsidiary  of  First 
Financial  Corporation,  is  situated  only 
1.7  miles  south  of  the  proposed  North 
First  Bank  but  on  the  opposite  end  of  the 
Caloosahatchee  Bridge.  Lee  County  Bank 
intervenes  between  this  proposed  bank¬ 
ing  subsidiary  and  Applicant’s  lead  bank. 

South  First  Bank’s  proposed  location 
is  in  an  unincorporated  area  of  Lee 
County,  about  seven  miles  southwest  of 
downtown  Fort  Myers.  Applicant’s  clos¬ 
est  subsidiary  to  South  First  Bank  is  its 
lead  bank,  located  9.8  miles  to  the  north. 
Intervening  between  First  National  Bank 
and  South  First  Bank  are  banking  sub¬ 
sidiaries  of  Barnett  Banks  of  Florida, 
Inc.,  and  First  Financial  Corporation,  re- 
sp)ectively,  the  second  and  seventh  larg¬ 
est  bank  holding  companies  in  Florida, 
controlling  14.1  and  22.5  percent  of  mar- 


^  All  banking  data,  unless  otherwise  Indi¬ 
cated,  are  as  of  June  30, 1973,  and  reflect  bank 
holding  company  formations  and  acquisitions 
approved  by  the  Board  through  November  30, 
1973. 


ket  deposits.  Also  Intervening  is  a  de  novo 
subsidiary  of  Palmer  Bank  Corporation 
and  one  independent  bank.  Applicant’s 
second  largest  Fort  Myers  banking  sub¬ 
sidiary  ($14.1  million  in  deposits) ,  is  lo¬ 
cated  on  Estero  Island,  about  two  miles 
east  of  State  highway  865.  Its  location 
tends  to  isolate  this  banking  subsidiary 
from  the  rest  of  Fort  Myers.  Applicant’s 
third  banking  subsidiary  in  the  Lee 
County  banking  market.  East  First  Na¬ 
tional  ($8.8  million  in  deposits) ,  is  about 
3.6  miles  to  the  north  of  Applicant’s  lead 
bank  and  would  appear  to  have  no  sig¬ 
nificant  competitive  consequence  in  the 
area  to  be  served  by  South  First  Bank. 

Since  these  applications  involve  the 
establishment  of  de  novo  banks  no  exist¬ 
ing  or  potential  competition  between  any 
of  Applicant’s  existing  subsidiaries  and 
North  First  Bank  or  South  First  Bank 
would  be  eliminated  by  the  proposals,  nor 
would  concentration  be  increased  in  any 
relevant  area. 

In  its  analysis  of  these  applications, 
the  Board  has  considered  the  objections 
from  various  protestant  parties.  Briefly 
stated,  Protestants  claim  that  consum¬ 
mation  of  the  proposed  transactions 
would  perpetuate  the  high  level  of  de¬ 
posit  concentration  in  the  market,  in¬ 
crease  the  barriers  to  entry,  eliminate 
any  possibility  for  eventual  deconcentra¬ 
tion,  and  allow  Applicant  to  obtain  a 
position  of  dominance  in  the  market.  An 
additional  contention  is  that  if  these  ap¬ 
plications  are  approved  Applicant  will 
have  three  de  novo  subsidiaries  in  the 
Lee  County  market,  including  among  the 
three.  Bank  of  the  Islands,  Sanibel-Cap- 
tiva  (“Bank  of  the  Islands”),  a  proposed 
de  novo  bank,  located  about  12  miles 
southw’est  of  South  First  Bank. 

Since  1960,  the  Lee  County  banking 
market  has  enjoyed  significant  popula¬ 
tion  growth.  Between  1960  and  1970,  the 
Fort  Myers  area  increased  in  population 
by  nearly  93  percent;  since  1970,  popula¬ 
tion  has  risen  an  additional  14  percent. 
Over  the  past  five  years,  deposits  have 
growTi  by  204  percent.  Projections  indi¬ 
cate  that  by  1980  the  population  of  the 
Lee  County  area  will  be  about  66  percent 
greater  than  that  in  1970.  Indicative  of 
this  growth  is  the  fact  that  four  new 
banks  opened  between  1968  and  1973.  In 
addition,  three  new  bank  charters  have 
recently  been  approved  (not  including 
those  of  North  First  Bank  and  South 
First  Bank)  and  five  new  bank  charters 
are  pending. 

Simultaneously  with  the  area’s  popula¬ 
tion  growth,  a  pronoimced  trend  toward 
deconcentration  has  occurred.  Between 
year  end  1965  and  year  end  1972,  the 
share  of  Lee  County  commercial  bank 
deposits  held  by  the  three  largest  bank¬ 
ing  organizations  deciined  from  84.2  per¬ 
cent  to  75.7  percent.  Diuing  the  same 
period,  Appiicant’s  market  share  declined 
from  46  percent  to  35.4  percent.  Since 
1958,  Applicant’s  market  share  has  de¬ 
clined  by  17  percentage  points  while  the 
number  of  banks  in  the  market  has  in¬ 
creased  from  two  to  eleven.  Three  of  the 
ten  largest  banking  organizations  and 
bank  holding  companies  in  Florida  en¬ 
tered  the  Lee  County  market  in  1973  and 
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may  be  expected  to  increase  further  the 
vigor  of  competition  in  this  market.  Prom 
all  the  facts  of  record,  the  Board  con¬ 
cludes  that  consummation  of  the  pro¬ 
posed  transactions  would  not  result  in  a 
monopoly  nor  be  in  furtherance  of  any 
combination,  conspiracy,  or  attempt  to 
monopolize  the  business  of  banking  in 
any  relevant  area. 

Only  one  bank  is  presently  located  in 
the  primary  service  area  for  the  pro¬ 
posed  North  First  Bank  and  this  area 
has  grown  from  a  population  of  7,900  in 
1960  to  over  20,000  in  1972.  The  service 
area  of  proposed  South  First  Bank  has 
also  shown  significant  growth  (from  3,200 
in  1960  to  approximately  12,500  in  1970) . 
Similarly,  only  one  existing  bank  is  lo¬ 
cated  in  ^uth  First  Bank’s  proposed  pri¬ 
mary  service  area.  In  each  instance,  the 
areas  are  in  the  early  stages  of  develop¬ 
ment  and  appear  capable  of  supporting 
such  Institutions.  It  appears  fiulher  that 
a  substantial  portion  of  the  deposits  in 
both  North  First  Bank  and  South  First 
Bank  will  come  from  the  transfer  of  de¬ 
posits  from  Applicant’s  existing  banking 
subidiaries  to  the  more  conveniently  lo¬ 
cated  proposed  banking  subsidiaries. 

Moreover,  all  of  the  banks  located  near 
the  areas  to  be  served  by  the  proposed 
Banks,  including  the  protestants’  banks, 
have  experienced  reasonably  good 
growth.  Each  appears  to  have  the  ability 
to  respond  to  any  increase  in  competition 
which  might  result  from  consummation 
of  Applicant’s  proposals.  It  is  the  Board’s 
judgment  upon  consideration  of  all  the 
facts  in  the  record  that  approval  of  the 
applications  would  not  have  a  signifi¬ 
cantly  adverse  effect  on  competition  in 
any  relevant  area. 

Protestants  contend  that  Applicant 
will  have  control  over  another  bank  in 
the  Lee  Covmty  banking  market.  Bank 
of  the  Islands,*  and  that  approval  of  the 
instant  proposals  would  thereby  give  Ap¬ 
plicant  control  over  six  banks  in  the  Lee 
County  banking  market.  After  consider¬ 
ation  of  all  the  facts  of  record,  including 
the  absence  of  any  officer  and/or  direc¬ 
tor  interlocks  between  Bank  of  the  Is¬ 
lands  and  Applicant  or  any  of  Applicant’s 
banking  subsidiaries,  and  the  fact  that 
but  7  percent  of  the  stock  in  Bank  of  the 
Islands  is  held  by  shareholders  owning 
around  1  percent  of  the  stock  in  Appli¬ 
cant,  it  is  the  Board’s  judgment  that  ap¬ 
proval  of  these  applications  would  con¬ 
fer  upon  Applicant  control  over  five 
banks  in  the  Lee  Coimty  banking  market 
and  that  Bank  of  the  Islands  will  not 
be  imder  Applicant’s  control. 

The  financial  and  managerial  resour¬ 
ces  and  future  prospects  of  Applicant 
and  its  subsidiary  banks  are  regarded  as 
satisfactory.  Prospects  for  Banks  appear 
favorable  since  they  would  have  capable 
and  experienced  management  and  would 
be  adequately  capitalized.  Banks  would 
each  be  able  to  provide  an  additional 

>  Bank  of  the  Islands  has  received  all  neces¬ 
sary  regulatory  approvals,  but  has  not  yet 
opened  for  business. 


source  of  full  banking  services  In  areas 
which  are  experiencing  rapid  growth. 
Considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  areas  to  be  served 
lend  slight  support  to  approval  of  the 
applications.  It  is  the  Board’s  judgment 
that  the  proposed  acquisitions  would  be 
in  the  public  interest  and  that  the  ap¬ 
plications  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cations  are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  made  (a)  before  the  thir¬ 
tieth  calendar  day  following  the  effec¬ 
tive  date  of  this  order  or  (b)  later  than 
three  months  after  that  date,  and  (c) 
North  First  Bank,  North  Fort  Myers, 
Florida,  and  South  First  Bank,  Fort  My¬ 
ers,  Florida,  shall  be  opened  for  business 
not  later  than  six  months  after  the  effec¬ 
tive  date  of  this  order.  Each  of  the 
periods  described  in  (b)  and  (c)  may  be 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  28, 1973. 

Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.74-560  Filed  1-7-74:8:45  am] 

NEW  VICTORIA  BANK  AND  TRUST  CO. 

Order  Approving  Application  for  Merger  of 
Banks 

New  Victoria  Bank  and  Trust  Com¬ 
pany,  Victoria,  Texas,  a  proposed  State 
member  bank  of  the  Federal  Reserve 
System,  has  applied  for  the  Board’s  ap¬ 
proval  pursuant  to  the  Bank  Merger  Act 
(12  U.S.C.  1828(c) )  of  the  merger  of  that 
bank  with  Victoria  Bank  and  Trust  Com¬ 
pany,  Victoria,  Texas,  under  the  name 
of  Victoria  Bank  and  Trust  Company. 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  competi¬ 
tive  factors  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  the  applica¬ 
tion  in  light  of  the  factors  set  forth  in 
the  Act. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  in  the  Board’s  Order  of  this  date 
relating  to  the  application  of  Victoria 
Bankshares,  Inc.  to  become  a  bank  hold¬ 
ing  company,  provided  that  said  merger 
shall  not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  three  months 
after  the  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Dallas  pursuant  to  delegated  au¬ 
thority. 


•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
and  Holland.  Absent  and  not  voting:  Chair¬ 
man  Burns  and  Governors  Sheehan  and 
Bucher. 


By  order  of  the  Board  of  Governors,* 
effective  December  27, 1973. 

[SEAL]  ThEODCMUE  E.  ALUSON, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.74-570  FUed  1-7-74:8:45  am] 

VICTORIA  BANKSHARES,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Victoria  Bankshares,  Inc.,  Victoria, 
Texas,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  UB.C.  1842 
(a)  (1))  of  formation  of  a  bank  holding 
company  through  acquisition  of  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successors  by 
merger  to  the  following  six  banks,  all 
located  in  Texas:  (1)  Victoria  Bank  and 
Trust  Company,  Victoria  (“Victoria 
Bank’’) ;  (2)  Farmers  State  Bank  & 
Trust  Co.,  Cuero  (“C?uero  Bank’’);  (3) 
The  First  National  Bank  of  Nordheim, 
Nordheim  (“Nordheim  Bank’’) ;  (4) 

Home  State  Bank,  Westhoff  (“Westhoff 
Bank’’) ;  (5)  Commimity  State  Bank, 
Runge  (“Runge  Bank’’) ;  and  (6)  Smiley 
State  Bank,  Smiley  (“Smiley  Bank’’) . 
’Ihe  banks  into  which  Victoria  Bank. 
CTuero  Bank,  Nordheim  Bank,  Westhoff 
Bank,  Runge  Bank,  and  Smiley  Bank 
(“Subject  Banks’’)  are  to  be  merged  have 
no  significance  except  as  a  means  to  fa- 
ciiitate  the  acquisition  of  the  voting 
shares  of  subject  banks.  Accordingly,  the 
proposed  acquisition  of  shares  of  the  suc¬ 
cessor  organizations  is  treated  herein  as 
the  proposed  acquisition  of  the  shares 
of  subject  banks. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act,  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid¬ 
ered  the  application  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized  for 
the  puipose  of  becoming  a  multibank 
holding  company.  The  banks  to  be  ac¬ 
quired  are  located  in  four  conterminous 
counties  in  South  Central  Texas  and  have 
been  affiliated  for  several  years  through 
common  ownership  and  interlocking 
management.  Upon  consummation  of  the 
proposal.  Applicant  would  control  six 
banks  with  aggregate  deposits  of  approx¬ 
imately  $129  million,  representing 
slightly  less  than  .4  percent  of  the  total 
deposits  in  commercial  banks  in  the 
State,  and  would  become  the  thirtieth 
largest  banking  organization  in  Texas. 
(All  banking  data  are  as  of  June  30, 
1973  and  reflect  bank  holding  company 
formations  and  acquisitions  approved 
through  November  30, 1973.) 

•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane.  Brimmer,  and 
HoUand.  Absent  and  not  voting:  Chairman 
Bums  and  Governors  Sheehan  and  Bucher. 
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Victoria  Bank  (deposits  of  about  $113 
million) ,  the  largest  of  Applicant's  pro¬ 
posed  subsidiary  banks,  is  the  largest  of 
four  banks  in  the  Victoria  County  bank¬ 
ing  market  and  controls  over  45  percent 
of  the  total  commercial  banks  deposits 
in  that  market.  The  second  and  third 
largest  banks  therein  control,  respec¬ 
tively,  32  percent  and  20  percent  of  the 
deposits  in  the  market. 

Cuero  Bank  (deposits  of  about  $9  mil¬ 
lion)  ,  Nordheim  Bank  (deposits  of  about 
$1  million) ,  and  WesthoS  Bank  (deposits 
of  $1  million)  are  located  in  the  DeWitt 
Coimty  banking  market,  holding  in  the 
aggregate  almost  18  percent  of  total  mar¬ 
ket  deposits  and  rank  fifth,  seventh,  and 
eighth,  respectively,  among  the  eight 
banks  in  the  market.  As  a  result  of  acqui¬ 
sition  of  the  three  banks  in  the  DeWitt 
County  market.  Applicant  would  become 
the  second  largest  banking  organization 
in  that  market.  While  all  the  banks  are 
located  in  the  same  market,  each  serves 
a  separate  community.  Furthermore,  in 
view  of  the  history  of  the  common  own¬ 
ership  of  the  banks,  it  apF>ears  that  no 
significant  existing  competition  would  be 
eliminated  as  a  result  of  the  consumma¬ 
tion  of  the  proposal. 

Rimge  Bank  (deposits  of  about  $3  mil¬ 
lion  (is  the  third  largest  of  four  banks  in 
the  Karnes  County  banking  market  and 
holds  about  11  percent  of  the  total  com¬ 
mercial  bank  deposits  therein.  The  banks 
ranked  first  and  second  in  deposit  size 
In  the  market  each  control  approxi¬ 
mately  40  percent  of  the  deposits  in  the 
market. 

Smiley  Bank  (deposits  of  about  $2  mil¬ 
lion)  is  the  smallest  of  four  banks  in  the 
Gonzales  Coxmty  banking  market  and 
holds  less  than  5  percent  of  total  com¬ 
mercial  deposits  in  that  market. 

On  the  basis  of  the  record,  there  ap¬ 
pears  to  be  no  significant  existing  com¬ 
petition  between  any  of  the  six  proposed 
subsidiary  banks  primarily  because  of  the 
common  control  of  the  banks,  the  rela¬ 
tively  small  size  of  the  banks,  and  the 
distances  separating  the  banks  involved. 
Furthermore,  for  the  same  reasons.  It 
appears  unlikely  that  any  substantial 
amount  of  competition  would  develop  in 
the  future  between  any  of  the  banks. 

The  financial  condition  and  manage¬ 
rial  resources  of  Applicant  and  its  pro¬ 
posed  subsidiary  banks  are  regarded  as 
satisfactory;  future  prospects  for  the 
group  appear  favorable,  particularly  In 
view  of  Applicant's  commitment  to  In¬ 
ject  additiMial  equity  capital  Into  the 
Cuero  Bank.  Accordingly,  the  Board  re¬ 
gards  the  banking  factors  as  being  con¬ 
sistent  with  approval  of  the  application. 

In  regard  to  convenience  and  needs 
factors,  affiliation  with  Applicant  should 
enable  each  of  the  banks  involved  to  be¬ 
come  a  more  effective  competitor  in  Its 
respective  banking  market  in  that  each 
bank  would  have  additional  lending 
capabilities  tb  comi>ete  for  c<munerclal 
loans.  In  addition,  it  appears  that  all  of 
the  proposed  subsidiary  banks,  except  for 
Victoria  Bank,  have  not  been  meaning¬ 
ful  competitors  for  time  deposits.  Appli¬ 
cant  stated  that  it  will  encourage  Its 
proposed  subsidiary  banks  to  expand 


their  services  in  this  area  and  this 
action  should  benefit  local  customers 
of  the  banks  involved.  Applicant  will 
also  assist  in  the  remodeling  and  in 
the  construction  of  banking  facilities 
for  its  subsidiary  banks  as  needed. 
CMisiderations  relating  to  the  ctmven- 
lence  and  needs  of  the  communities  to 
be  served,  therefore,  lend  some  weight 
toward  approval  of  the  application.  It  is 
the  Board's  judgment  that  the  proposed 
transaction  would  be  in  the  public  inter¬ 
est  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re¬ 
serve  Bank  of  Dallas  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  December  27,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-561  Filed  1-7-74; 8:45  am] 


WINTERS  NATIONAL  CORP. 

Acquisition  of  Winters  National  Life 
Insurance  Company 

Winters  National  Corporation,  Dayton, 
Ohio,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board's  ap¬ 
proval,  under  section  4(c)  (8)  of  the  Act 
and  §  225.4(b)  (2)  of  the  Board's  Regu¬ 
lation  Y,  to  acquire  all  of  the  voting 
shares  of  Winters  National  Life  Insur¬ 
ance  Company,  Phoenix,  Arizona  (“Com¬ 
pany”)  ,  a  company  that  will  engage  de 
novo  in  the  activity  of  underwriting,  as 
reinsurer,  credit  life  and  credit  acci¬ 
dent  and  health  insurance  in  connection 
with  extensions  of  credit  by  Applicant's 
lending  subsidiary.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225. 
4(a) (10)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (38  FR  30477) ,  The  time  for  filing 
comments  and  views  has  expired,  and 
none  has  been  timely  received. 

Applicant  controls  one  bank.  Winters 
National  Bank  and  Trust  Company,  Day- 
ton,  Ohio,  with  total  deposits  of  approxi¬ 
mately  $515  million,  representing  2  per¬ 
cent  of  total  deposits  in  commercial 
banks  in  Ohio.  (All  banking  data  are  as 
of  June  30,  1973.)  Company  will  be 
formed  as  an  Arizona  insiu*ance  corpora¬ 
tion  with  initial  capital  of  $155,000.  As 
Company  will  be  qualified  to  underwrite 
insurance  directly  only  in  Arizona,  its 


^Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Oovernors  Daane,  Brimmer,  and 
HMland.  Absent  and  not  voting:  Chairman 
Bvirns  and  OovemorB  Sheehan  and  Bucher. 


activities  will  be  limited  to  acting  as  re¬ 
insurer  of  credit  life  and  credit  accident 
and  health  insurance  policies  offered  in 
connection  with  extensions  of  credit  by 
Applicant's  lending  subsidiary.  Such  in¬ 
surance  will  be  directly  imderwritten  by 
an  insurer  or  insurers  qualified  to  un¬ 
derwrite  in  Ohio  where  Applicant's  sub¬ 
sidiary  engages  in  business  and  will 
thereafter  be  assigned  or  ceded  to  Com¬ 
pany  under  a  reinsurance  agreement. 

Credit  life  and  credit  accident  and 
health  insurance  is  generally  made  avail¬ 
able  by  banks  and  other  lenders  and  is 
designed  to  assure  repayment  of  a  loan 
in  the  event  of  death  or  disability  of  the 
borrower.  In  connection  with  its  addition 
of  credit  life  underwriting  to  the  list  of 
permissible  activities  for  bank  holding 
companies,  the  Board  stated : 

To  assure  that  engaging  In  the  underwrit¬ 
ing  of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  in  the  public  Interest,  the  Board  will 
only  approve  applications  in  which  an  appli¬ 
cant  demonstrates  that  approval  will  bene¬ 
fit  the  consumer  or  result  in  other  public 
benefits.  Normally  such  a  showing  would  be 
made  by  a  projected  reduction  in  rates  or 
increase  in  policy  benefits  due  to  bank  hold¬ 
ing  company  performance  of  this  service. 

Applicant  has  applied  for  permission 
to  engage  in  the  reinsurance  of  the  fol¬ 
lowing  types  of  insurance  coverage  to  be 
offered  in  the  State  of  Ohio:  individual 
and  joint  level  term  credit  life  insiu-ance 
on  single  payment  loans; '  individual  and 
joint  reducing  term  credit  life  insurance 
on  installment  loans; '  and  individual 
decreasing  term  credit  accident  and 
health  insurance. 

Applicant  has  stated  that  its  proposed 
reinsurance  subsidiary  (Company)  and 
the  direct  underwriter  which  issues  the 
credit  life  and  credit  accident  and  health 
insurance  policies  made  available  by  Ap¬ 
plicant’s  lending  subsidiary  will  reduce 
the  rates  charged  for  all  types  of  credit 
life  insurance  by  4  percent  from  the  pre¬ 
vailing  rates.  In  addition.  Applicant  will 
reduce  the  rate  charged  for  individual 
decreasing  credit  accident  and  health 
insurance  by  5  percent.  The  Board  finds 
that  the  reduc^  cost  of  such  Insurance 
coverage  is  procompetitive  and  is  in  the 
public  interest.  The  Board  cimcludes 
that  such  public  benefits  outweigh  any 
possible  adverse  effects  of  approval  of 
the  application. 

Based  upon  the  foregoing  and  other 
ccHisiderations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal¬ 
ance  of  the  public  interest  factors  the 
Board  is  required  to  consider  undCT  sec¬ 
tion  4(c)(8)  is  favorable.  Accordingly, 
the  appllcatirai  is  hereby  approved.  This 


‘The  Board  does  not  regard  the  sale  of 
level  term  credit  life  Insurance  In  connection 
with  installment  lending  as  directly  related 
to  an  extension  of  credit  under  section  225.4 
(a)  (9)  (il)  of  Regulation  Y;  however,  the 
Board  has  found  that  such  insurance  in  con¬ 
nection  with  single  payment  loans  is  directly 
related  to  an  extension  of  credit. 

*  Applicant  proposes  to  underwrite  the 
aforementioned  joint  credit  life  coverage  for 
co-makers  or  co-signers  on  indebtedness  re¬ 
sulting  from  the  extension  of  credit. 


FEDERAL  REGISTER,  VOL.  39,  NO.  5 — ^TUESDAY,  JANUARY  8,  1974 


1406 


NOTICES 


determination  is  subject  to  the  condi¬ 
tions  set  forth  in  §  225.4(c)  of  Regula¬ 
tion  Y  and  to  the  Board’s  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company 
or  any  of  its  subsidiaries  as  the  Board 
finds  necessary  to  assure  compliance  with 
the  provisions  and  purposes  of  the  Act 
and  the  Board’s  relations  and  orders 
issued  thereunder,  or  to  prevent  evasion 
thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  (Cleve¬ 
land  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  27,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.74-562  PUed  1-7-74:8:45  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

DUSKY  DIAMOND  COAL  CO.  ET  AL. 

Electric  Face  Equipment  Standard;  Notice 
of  Opportunity  for  Public  Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  items  of  equipment  in  the  under¬ 
ground  coal  mines  listed  below. 

(1)  ICP  Docket  No.  4021-000,  DUSKY  DIA¬ 
MOND  <X)AL  COMPANY,  Grass  Creek  Mine, 
Mine  ID  No.  48  00077  0,  Thermopolis,  Wyom¬ 
ing. 

(2)  ICP  Docket  No.  4031-000,  RHONDA 
(X>AL  COMPANY,  Mine  No.  3,  Mine  ID  No. 
44  01638  0,  Oakwood,  Virginia. 

(3)  ICP  Docket  No.  4053-000,  JEAN  COAL 
COMPANY,  Mine  No.  5,  Mine  ID  No. 
15  04611  0,  Millstone,  Kentucky. 

(4)  ICP  Docket  No.  4054-000,  DAY  COAL 
COMPANY,  20-B  Mine,  Mine  ID  No. 
15  02341  0,  Whltesburg,  Kentucky. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a)  (2) ) 
of  tile  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et.  seq.. 
Pub.  L.  91-173),  notice  is  hereby  given 
than  requests  for  public  hearing  as  to  an 
application  for  an  initial  permit  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  cm 
Part  505  (35  FR  11296,  July  15,  1970), 
as  iunended,  copies  of  which  may  be  ob¬ 
tained  from  the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW.,  Washington,  D.C.  20006. 

Dated:  December  27, 1973, 

George  A.  Hornbeck, 
Chairman. 

Interim  Compliance  Panel. 
[FR  Doc.74-542  PUed  1-7-74:8:45  am] 


® Voting  fat  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer,  and 
Holland.  Absent  and  not  voting:  Chairman 
Burns  and  Governors  Sheehan  and  Bucher. 


ALLIED  COALS,  INC.  ET  AL 

Electric  Face  Equipment  Standard;  Notice 
of  Opportunity  for  Public  Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Pace 
Equipment  Standard  have  been  received 
for  items  of  equipment  in  the  under¬ 
ground  coal  mines  listed  below. 

(1)  ICP  Docket  No.  4059-000,  ALLIED 
COALS,  INC.,  Allied  No.  1  Mine,  Mine  ID 
No.  15  05354  0,  Hindman,  Kentucky. 

(2)  ICP  Docket  No.  4060-000,  VOLUNTEER 
MINING  CORPORATION,  Volunteer  Mine  No. 
1,  Mine  ID  No.  40  00255  0,  Devonla,  Tennes- 

(3)  ICP  Docket  No.  4062-000,  DEEL  COAL 
COMPANY,  Mine  No.  3,  Mine  ID  No.  44 
03463  0,  Grundy,  Virginia. 

(4)  ICP  Docket  No.  4035-000,  SPONSKY 
COAL  COMPANY,  Sponsky  No.  1  Mine,  Mine 
ID  No.  36  01161  0,  Elmora,  Pennsylvania. 

(6)  ICP  Docket  No.  4038,  LUCKY  STAR 
COAL  COMPANY,  Lucky  Star  No.  3  Mine, 
Mine  ID  No.  15  02036  0,  Hyden,  Kentucky. 

(6)  ICP  Docket  No.  4063-000,  AJC.P.  <X)AL 
COMPANY,  A.K.P.  No.  31  Mine,  Mine  ID 
No.  15  02289  0,  Hindman,  Kentucky. 

(7)  ICP  Docket  No.  4064-000,  A.K.P.  COAL 
COMPANY,  A.K.P.  No.  12  Mine,  Mine  ID 
No.  15  02288  0,  Hindman,  Kentucky. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to  an 
applicaticm  for  an  initial  permit  may  be 
fil^  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
Part  505  (35  FR  11296,  July  15,  1970), 
as  amended,  copies  of  which  may  be  ob¬ 
tained  from  the  Panel  upon  request. 

A  copy  of  ecu:h  application  is  avail¬ 
able  for  inspection  and  requests  for  pub¬ 
lic  hearing  may  be  filed  in  the  office 
of  the  Correspmidence  Control  Officer, 
Interim  Compliance  Panel,  Room  800, 
1730  K  Street  NW.,  Washington,  D.C. 
20006. 

Dated:  January  2, 1974. 

George  A.  Hornbeck, 
Chairman, 

Interim  Compliance  Panel. 

[PR  Doc.74-543  Piled  1-7-74:8:45  am] 


TARIFF  COMMISSION 

[337-L-691 

CERTAIN  GARAGE  DOOR  LOCKS 
Notice  of  Complaint  Received 

The  United  States  Tariff  Commission 
hereby  gives  notice  of  the  receipt,  on  No¬ 
vember  5, 1973,  of  a  complaint  imder  sec¬ 
tion  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  filed  by  Na¬ 
tional  Lock  Hardware,  a  Division  of  Key¬ 
stone  Consolidated  Industries,  Inc.,  of 
Rockford,  Illinois,  alleging  imfair  meth¬ 
ods  of  competition  and  unfair  acts  in  the 
importation  and  sale  of  certain  garage 
door  locks  which  are  embraced  within 
the  claims  of  U.S.  Letters  Patent  3,306,- 
086  owned  by  the  complainant.  Globe 
International  Corporation,  3025  Darnell 
Road,  Philadelphia,  Pennsylvania,  has 


been  named  as  importing  and  offering 
for  sale  the  subject  product. 

In  accordance  with  the  provisions 
of  9  203.3  of  Its  Rules  of  Practice  and 
Procedure  (19  CFR  203.3),  the  Commis¬ 
sion  has  initiated  a  preliminary  inquiry 
into  the  issues  raised  in  the  complaint 
for  the  purpose  of  determining  whether 
there  is  good  and  sufficient  reason  for 
a  full  investigation,  and  if  so,  w'hether 
the  Commission  should  recommend  to 
the  President  the  issuance  of  a  tem¬ 
porary  exclusion  from  entry  under  sec¬ 
tion  337(f)  of  the  Tariff  Act. 

A  copy  of  the  complaint  is  available 
for  public  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis¬ 
sion,  8th  and  E  Streets  NW.,  Washing¬ 
ton,  D.C.,  and  at  the  New  York  office 
of  the  'Tariff  Commission  located  in 
Room  437  of  the  Customhouse. 

Information  submitted  by  Interested 
persons  which  is  pertinent  to  the  afore¬ 
mentioned  preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  is  re¬ 
ceived  not  later  than  February  14,  1974. 
Extensions  of  time  for  submitting  infor¬ 
mation  will  not  be  granted  tmless  good 
and  sufficient  cause  is  shown  thereon. 
Such  information  should  be  sent  to  the 
Secretary,  United  States  Tariff  Com¬ 
mission,  8th  and  E  Streets  NW.,  Wash¬ 
ington,  D.C.  20436.  A  signed  original  and 
twenty-five  (25)  true  copies  of  each  doc¬ 
ument  must  be  filed. 

Issued:  January  2, 1974. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.74-640  PUed  l-7-74;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  418] 

ASSIGNMENT  OF  HEARINGS 

January  3,  1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  iq}- 
pear  below  and  wUl  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take 
prlate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-77972  Sub  19,  Merchants  Truck  Line, 
Inc.,  now  assigned  January  14,  1974,  at 
Memphis,  Tenn.,  Is  postponed  Indefinitely. 
MC  27356  Sub  6,  M-F  Express,  Inc.,  now  as¬ 
signed  hearing  February  11,  1974,  at  the 
Downtowner  Motor  Inn,  Plantation  Room, 
Washington  at  Ptqilar,  OreenvUle,  Missis¬ 
sippi. 

MC  111476  Sub  3,  John  S.  Wlsneski,  now 
being  assigned  hearing  February  25,  1974 
( 1  week) ,  at  New  York,  N.Y.,  in  a  hearing 
room  to  be  later  designated. 
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MC  114284  Sub  57,  Pox-Smythe  Transporta¬ 
tion  Co.,  now  assigned  January  21,  1974,  at 
Albuquerque,  N.  Mex.,  Is  canceled  and  the 
application  Is  dismissed. 

MC  97068  Sub  12,  H.  S.  Anderson  Trucking 
Co.,  now  assigned  February  26,  1974,  at 
Dallas,  Tex.,  Is  canceled  and  the  applica¬ 
tion  Is  dismissed. 

MC-1 10683  Sub  107,  Cold  way  Pood  Express, 
Inc.,  now  assign^  January  16,  1974,  at 
Orn^a,  Nebr.,  is  canceled  and  the  appli¬ 
cation  Is  dismissed. 

MC  136647,  Robert  Emanuel  and  Margaret 
Emanuel,  d.b.a.  Emanuel’s  Express,  now 
being  assigned  continued  hearing  Mfuch  18, 
1974,  (1  week),  at  PhUadelphla,  Pa.,  In  a 
hearing  room  to  be  later  designated. 

No.  36717,  Southern  Railway  Company — Peti¬ 
tion  for  Declaratory  Order,  No.  36717  Sub  1, 
Louisville  and  Nashville  Railroad  Com¬ 
pany — ^Petition  tor  Declaratory  Order — 
Refund  Rule — ^Electrical  Appliances,  now 
being  assigned  continued  hearing  Janu¬ 
ary  22,  1974,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washlng^n,  D.C. 

MC  124174  Sub-92,  Momsen  Trucking  Co., 
Extension-Wallboard,  now  assigned  Janu¬ 
ary  9,  1974,  at  Washington,  D.C.,  is 
canceled  and  application  dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-639  Filed  l-7-74;8:45  am] 


[Notice  413] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Ssnwses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any 
Interested  [>erson  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  Jan¬ 
uary  28,  1974.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil¬ 
ing  of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro¬ 
ceeding  pending  its  disposition.  The  mat¬ 
ters  relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  particu¬ 
larity. 

No.  MC-FC-74827.  By  order  of  De¬ 
cember  28, 1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  M-B  Transport, 
Inc.,  1941  Land  Road,  Jamison,  Pa.  18929, 
of  the  operating  rights  in  Certificate  No. 
MC-35980  issued  July  25,  1967,  to  Wilma 
Begala,  930  High  Street,  Alpha,  N.J. 
08866,  authorizing  the  transportation  of 
sand,  gravel,  crushed  stone,  slag,  and 
soil  and  earth  strippings,  between  points 
In  Pennsylvania  and  New  Jersey  within 
30  miles  of  Alpha,  N.J.,  including  Alpha; 
and  frcHn  points  In  Pennsylvania  within 
45  miles  of  Alpha,  N.J.,  other  than  those 
within  30  miles  of  Alpha,  to  Stanhope, 
N.J. 


No.  MC-FC-74833.  By  order  of  Decem¬ 
ber  28,  1973,  the  Motor  Carrier  Board 
approved  the  trsmsfer  to  Chanay  Truck 
Line,  Inc.,  Wellsville,  Kans.,  of  the  oper¬ 
ating  rights  in  Certificate  No.  MC-69299 
issued  February  8,  1971,  to  Marlin  A. 
Chanay  and  Marilyn  Chanay,  a  partner¬ 
ship,  doing  business  as  Chanay  Truck 
Line,  Wellsville,  Kans.,  authoring  the 
transportation  of  general  commodities, 
with  usual  exceptions,  and  certain  speci¬ 
fied  commodities,  over  regular  routes  to 
and  from  Kansas  City,  Mo.,  and  Kansas 
City,  Stanton,  Rantoul,  and  Wellsville, 
Kans.,  serving  named  intermediate  and 
off-route  points.  John  L.  Richeson,  First 
National  Bank  Building,  Ottawa,  Kans. 
66067,  Attorney  for  applicants. 

No.  MC-FC-74844.  By  order  of  De¬ 
cember  28, 1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Concord  Motor 
Lines,  Inc.,  Chelsea,  Mass.,  of  the  operat¬ 
ing  rights  in  Certificates  Nos.  MC-27965 
and  MC-27965  (Sub-No.  3)  issued  De¬ 
cember  21,  1972,  and  August  1,  1973, 
respectively,  to  Davis  Transportation 
Company,  Incorporated,  West  Acton, 
Mass.,  authorizing  the  transportation  of 
general  commodities,  with  usual  excep¬ 
tions,  from  New  York,  N.Y.,  to  Boston 
and  Lowell,  Mass.,  household  goods  as 
defined  by  the  Commission,  between 
Concord,  Mass.,  and  points  within  15 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  New 
Hampshire,  New  Jersey,  New  York,  and 
Rhode  Island;  new  furniture,  from  Con¬ 
cord  and  Acton,  Mass.,  to  points  in  Rhode 
Island,  New  Hampshire,  New  York  (por¬ 
tion),  and  New  Jersey  (portion),  and 
other  specified  commodities,  to  and  from 
points  in  New  York,  New  Jersey,  Mas¬ 
sachusetts.  Frank  J.  Weiner,  15  Court 
Square,  Boston,  Mass.  02108,  Joseph 
Braimstein,  15  Court  Square,  Boston, 
Mass.  02108,  and  Steven  R.  Graham,  411 
Massachusetts  Avenue,  Acton,  Mass. 
01720,  Attorneys  for  applicants. 

No.  MC-FC-74845.  By  order  of  De¬ 
cember  28, 1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Byars  Oil  Com¬ 
pany,  Inc.,  Pickens,  S.C.,  of  Certificates 
No.  MC-116289  and  Sub  2,  issued  to 
Charles  G.  Byers,  Pickens,  S.C.,  authoriz¬ 
ing  the  transportation  of :  Petroleum 
products,  in  bulk,  in  tank  vehicles,  be¬ 
tween  specified  points  in  Georgia,  Ala¬ 
bama,  and  South  Carolina.  Harry  A. 
Chapman,  Jr.,  Attorney,  307  Pettigru 
St.,  Greenville,  South  Carolina  29603. 

No.  MC-PC-74851.  By  order  of  Janu¬ 
ary  2,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Tri-State  Bus 
Lines,  Inc.,  Paducah,  Kentucky,  of  Cer¬ 
tificates  Nos.  MC-1 16248  and  MC-1 16248 
(Sub-No.  6),  issued  March  13,  1967,  and 
May  3,  1968,  respectively,  to  G.  W.  Con¬ 
ner,  doing  business  as  Conner  Bus  Lines, 
Poplar  Bluff,  Missouri,  authorizing  the 
transportation  of  passengers  and  their 
baggage  between  named  points  in  Mis¬ 
souri,  Illinois,  and  Kentucky.  Mr.  H.  S. 
Melton,  Jr.,  Attorney  at  Law,  Suite  234, 
Katterjohn  Building,  Box  1407,  Avondale 
Station,  Paducah,  Kentucky  42001. 


No.  MC-PC-74852.  By  order  of  De¬ 
cember  28,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  W.  V. 
Williams,  d.b.a.  Williams  Transport, 
Granite  City,  HI.,  of  Certificate  No.  MC- 
22990  (Sub.  No.  2),  issued  to  Russell 
Transportation.  Inc.,  Quincy,  Ill.,  author¬ 
izing  the  transportation  of :  General 
commodities,  usual  exceptions,  betw’een 
St.  Joseph  and  Cameron,  Mo.,  serving 
specified  Intermediate  and  off-route 
points.  Einar  Viren,  Attorney,  904  Na¬ 
tional  Bank  Building,  Omaha,  Nebraska 
68102. 

No.  MG-PC-74857.  By  order  of  Decem¬ 
ber  28,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Lloyd  Wm. 
King.  Doing  Business  As  King  Custom 
Farming,  Whiting,  Iowa  51063,  of  Permit 
No.  MC-135335  (Sub-No.  2),  issued  to 
Jack  H.  Lobdell,  Doing  Business  As  Lob- 
dell  Trucking,  South  Sioux  City,  Ne¬ 
braska,  authorizing  the  transportation 
of:  Dry  animal  and  poultry  feed,  from 
Sioux  City,  la.,  to  specified  counties  in 
Nebraska. 

[seal!  Joseph  M.  Harrington, 

Acting  Secretary. 

[PR  Doc.74-638  PUed  I-7-74;8:45  am] 


[Notice  180] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  31.  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  ofiBcial  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap¬ 
plicant,  or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OflSce  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
oflBce  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  op  Property 
No.  MC  409  (Sub-No.  50  TA) ,  filed  De¬ 
cember  18,  1973.  Applicant:  SCHROET- 
UN  TANK  LINE,  INC.,  Mlg:  P.O.  Box 
511,  Off:  Saunders  Ave.  &  Highway  6, 
Suttim,  Nebr.  68979.  Applicant’s  repre- 
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sentative:  Patrick  E.  Quinn,  605  South 
14th  Street,  lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer 
solutions,  in  bulk,  in  tank  vehicles,  (1) 
from  Doniphan,  Nebr.,  and  Kansas  City, 
Mo.,  to  points  in  Kansas,  and  (2)  from 
Kansas  City,  Mo.,  and  Kansas  City, 
Kans.,  to  points  in  Nebraska,  for  180 
days.  SUPPORTING  SHIPPER:  J.  J. 
Stefanec,  Agrico  Chemical  Company,  Box 
3166,  Tulsa,  Okla.  74101.  SEND  PRO¬ 
TESTS  TO:  Max  H.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  320  Fed¬ 
eral  Building  &  Court  House,  Lincoln, 
Nebr.  68508. 

No.  MC  20337  (Sub-No.  2  TA),  filed 
December  13,  1973.  Applicant:  KEN¬ 
NEDY  VAN  &  STORAGE  COMPANY, 
INC.,  P.O.  Box  17191,  Dulles  Interna¬ 
tional  Airport,  Washington,  D.C.  20041. 
Applicant’s  representative:  Paul  P.  Sul¬ 
livan,  711  Washington  Building,  Wash¬ 
ington,  D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used  household  goods,  between 
points  in  Culpeper,  Green,  Loudoun, 
Madison,  Rappahanock,  Orange,  Fairfax, 
Prince  William,  Fauquier,  Clark,  Page, 
Shenandoah.  Warren,  Fi^erick,-  and 
Rockingham  Coimties,  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  West 
Virginia,  for  180  days.  SUPPORTING 
SHIPPER:  Barbara  L.  Stipplch,  Cc«i- 
tracting  Officer,  USASA  Central  Pro¬ 
curement  Activity,  Materiel  Support 
Command,  Vint  Hill  Farms  Station, 
Warrenton,  Va.  SEND  PROTESTS  TO: 
Robert  D.  Caldwell,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  12th  Street  &  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C. 
20423. 

No.  MC  26396^  (Sub-No.  107  TA) ,  filed 
December  18,  '1973.  Applicant:  PO- 
PELKA  TRUCKING  CO.,  doing  business 
as  THE  WAGGONERS,  P.O.  Box  990, 
Livingstcm,  Mont.  59047.  Applicant’s 
representative:  Charlotte  Vicars  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber  and  lumber  products,  frwn 
points  in  Park  Covmty,  Mont.,  to  points 
in  Illinois  and  Missouri,  for  180  days. 
SUPPORTING  SHIPPER:  Brand  S 
Liunber  Company,  P.O.  Box  1033,  Liv¬ 
ingston,  Mont.  59047.  SEND  PROTESTS 
TO:  Paul  J.  Labane,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Rwm  222,  U.S.  Post 
Office  Building,  Billings,  Mont.  59101. 

No.  MC  26396  (Sub-No.  108  TA) ,  filed 
December  18,  1973.  Applicant:  PO- 
PELKA  TRUCKING  CO.,  doing  business 
as  THE  WAGGONERS,  P.O.  Box  990, 
Livingston,  Moot.  59047.  Applicant’s 
representative:  Charlotte  Vicars  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber  and  lumber  products,  from 
points  in  Mcmtana  east  of  the  Conti¬ 
nental  Divide,  to  points  in  Iowa,  for  180 


days.  SUPPORTING  SHIPPER:  Brand 
S  Lumber  Company,  P.O.  Box  1033,  Liv¬ 
ingston.  Mont.  59047.  SEND  PROTESTS 
TO:  Paul  J.  Labane,  District  Supervisor, 
Bureau  of  Operaticms,  Interstate  Com¬ 
merce  CommissicHi,  Room  222  U.S.  Post 
Office  Building,  Billings,  Mont.  59101. 

No.  MC  26396  (Sub-No.  109  TA) ,  filed 
December  18, 1973.  Applicant:  POPELKA 
TRUCi^KING  CO.,  doing  business  as  THE 
WAGGONERS.  P.O.  Box  990,  Livingston, 
Mont.  59047.  Applicant’s  representative: 
Charlotte  Vicars  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
wood  and  lumber  products,  and  forest 
products,  from  points  on  the  United 
States-Canada  International  Boundary 
line  in  Montana,  Washington,  and  Idaho, 
to  points  in  Nebraska,  Kansas,  Texas, 
Oklahoma,  Utah,  Colorado,  Montana, 
Wyoming,  North  Dakota,  and  South  Da¬ 
kota,  for  180  days.  SUPPORTING  SHIP¬ 
PERS:  Montana  Lumber  Sales,  Drawer 
1504,  Missoula,  Mont.  59801;  Slaughter 
Brothers,  Inc.,  P.O.  Box  624,  Kalispell, 
Mont.  59901;  and  Grows  Nest  Industries 
Limited,  P.O.  Box  250,  Femie,  British 
Columbia,  Canada.  SEND  PROTESTS 
TO:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commissicm,  Bu¬ 
reau  of  Operations,  Room  222,  U.S.  Post 
Office  Building.  Billings,  Mont.  59101. 

No.  MC  52460  (Sub-No.  130  TA) ,  filed 
December  12,  1973.  Applicant:  HUGH 
BREEDING,  INC.,  1420  West  35th  Street, 
P.O.  Box  9515,  Tulsa.  Okla.  74107.  Ap¬ 
plicant’s  representative:  Steve  B.  Mc- 
Commas  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  feed  and 
liquid  feed  ingredients,  in  bulk,  in  tank 
vehicles,  between  Chelsea,  Okla.,  and 
Osage  City,  Kans.,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas,  Kan¬ 
sas,  Missoiul,  and  Oklahoma,  for  180 
days.  SUPPORTING  SHIPPER:  O.K. 
Blend  Peed,  Inc.,  Edward  Peterson, 
President,  Osage  City,  Kans.  SEND 
PROTESTS  TO:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Conunerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
240,  Old  Post  Office  BuUding,  215  NW. 
Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  52460  (Sub-No.  131  TA) ,  filed 
December  12,  1973.  Applicant:  HUGH 
BREEDING,  INC.,  1420  West  35th  Street, 
P.O.  Box  9515,  Tulsa,  Okla.  74107.  Ap¬ 
plicant’s  representative:  Steve  B.  Mc- 
Commas  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverage  and 
related  advertising  material  and  empty 
containers  returned,  from  Memphis, 
Tenn.,  to  Kansas  City,  Mo.,  and  North 
Kansas  City,  Mo.,  for  180  days.  SUP¬ 
PORTING  SHIPPERS:  Standard  Bev¬ 
erage  Co.,  Inc.,  Mike  E.  Roper,  Pres.. 
11104  Lake  Street.  Sugar  Creek,  Mo. 
64054;  Bill  Grigsby.  Inc.,  Truman  L. 
Sloan,  Pres.,  1540  Atlantic  St.,  North 
Kansas  City,  Mo.,  64166;  and  Downtown 
Wholesalers,  Inc.,  Truman  L.  Sloan, 
Pres.,  101  West  22nd  St.,  Kansas  City. 


Mo.  64108.  SEND  PROTESTS  TO:  C.  L. 
Phillips,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  240,  Old  Post  Office 
Building,  215  NW.  Tlilrd,  CMfiah(Hna  City. 
Okla.  73102. 

No.  MC  76449  (Sub-No.  15  TA),  filed 
December  18,  1973.  Applicant:  NEL¬ 
SON’S  EXPRESS,  INC.,  675  Market 
Street,  Millersburg,  Pa.  17061.  Appli¬ 
cant’s  representative:  John  M.  Mussel- 
man,  410  N.  Third  Street,  Harrisburg, 
Pa.  17108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities  (except  livestock,  high 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  between  the  plants  and 
warehouses  of  AMP,  Incorporated,  lo¬ 
cated  in  Cumberland,  Dauphin,  Lancas¬ 
ter,  Snyder,  York,  Schuylkill,  Perry, 
Chester,  and  Franklin  Coimties,  Pa.,  on 
the  one  hand,  and,  on  the  other,  the 
plants  and  warehouses  of  AMP,  Incor¬ 
porated,  located  in  Staunton,  Va.,  and 
points  in  Augusta  County,  Va.,  for  180 
days.  SUPPORTING  SHIPPER:  AMP. 
Incorporated,  Box  3608,  2800  Pulling  Mill 
Road,  Harrisburg,  Pa.  SEND  PROTESTS 
TO:  Robert  P.  Amerine,  Distiict  Super¬ 
visor,  Interstate  Ccwnmerce  Commission, 
Bureau  of  Operations,  278  Federal  Build¬ 
ing,  P.O.  Box  869,  Hanisbiurg,  Pa.  17108. 

No.  MC  106674  (Sub-No.  118  TA) .  filed 
December  18,  1973.  Applicant:  SCHILiLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  AimUcanfs  rep¬ 
resentative:  Leonard  R.  Kofkin,  39  South 
La  Salle  Street,  Chicago,  HI.  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Propane,  in  bulk,  in 
tank  vehicles,  fr(»n  Kokomo,  Ind.,  to  Tus¬ 
cola,  ni.,  for  180  days.  SUPPORTING 
SHIPPER:  Stellite  Division  of  Cabot 
Corp.,  1020  Park  Avmue,  Kokomo,  Ind. 
46901.  SEND  PROTESTS  'TO:  J.  H.  Gray, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
W.  Wayne  Street,  Room  204,  Port  Wa3me, 
md.  46802. 

No.  MC  108449  (Sub-No.  371  TA) ,  filed 
December  17,  1973.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul.  Minn.  55113. 
Applicant’s  representative:  W.  A.  Myl- 
lenbeck  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregulsur 
routes,  transporting:  Petroleum  prod¬ 
ucts,  in  bulk,  in  tank  v^icles,  from 
Gladstone,  Mich.,  to  Duluth,  Grand  Rap¬ 
ids,  and  Hibbing,  Minn.,  for  180  days. 
SUPPORTING  SHIPPER:  Phllheat 
(Davis  Oil  Company,  Inc.),  1301  W.  4th 
St.,  Grand  Rapids,  Minn.  55744.  SEND 
PROTESTS  TO:  District  Supervisor 
Raymond  T.  Jones,  Interstate  Commerce 
Commissicm,  Bureau  of  Operations,  448 
Federal  Bldg,  and  U.S.  Courthouse,  110 
S.  4th  St.,  Minneapolis.  Minn.  55401. 

No.  MC  115601  (Sub-No.  22  TA),  filed 
December  19, 1973.  Applicant:  BR<X)KS 
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ARMORED  CAR  SERVICE.  INC.,  13 
East  35th  Street,  Wilmingtoa,  Del.  19802. 
Applicant’s  representative;  L.  Agnew 
Myers,  Jr.,  Suite  406,  7  Walker  Building, 
734  15th  Street  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  (HJerate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coin,  cur¬ 
rency,  negotiable  and  non-negotiable  se¬ 
curities,  stocks,  bonds  and  valuable  docu¬ 
ments,  between  Wilmington,  Del.,  and 
points  in  Pennsylvania,  for  the  account 
of  Girard  Bank  of  Philadelphia,  Pa.,  for 
180  days.  SUPPOR'TING  SHIPPER: 
Girard  Bank,  3  Girard  Plaza,  Philadel¬ 
phia.  Pa.  19101.  SEND  PRO'TESTS  TO: 
Peter  R.  Guman,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Federal  Bldg.,  Room  3238, 
600  Arch  Street,  Philadelphia,  Pa. 

No.  MC  117551  (Sub-No.  5  TA),  filed 
December  13,  1973.  Applicant:  NEWS  & 
FILM  SERVICE.  INC.,  745  Lipan  Street, 
Denver,  Colo.  80204.  Applicant’s  repre¬ 
sentative:  John  H.  Lewis,  The  1650 
Grant  Street  Bldg.,  Denver,  Colo.  80203. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Motion  picture  and 
television  film  and  theatre  supplies,  (A) 
between  Denver,  Colo.,  on  the  one  hand, 
and,  on  the  other.  Grand  Jimction, 
Colo.:  (1)  from  Denver  via  Interstate 
Highway  25  or  U.S.  Highway  285  to  their 
junctions  with  U.S.  Highway  50,  thence 
over  U.S.  Highway  50  to  Grand  Junction, 
serving  all  points  on  U.S.  Highway  50 
west  of  the  Continental  Divide  and  serv¬ 
ing  the  off-route  point  of  Telluride,  Colo., 
and  (2)  from  Denver  via  U.S.  Highway 
6,  U.S.  Highway  40  and  Interstate  High¬ 
way  70  to  Grand  Junction,  serving  all 
points  on  U.S.  Highway  6  and  Interstate 
Highway  70  west  of  the  Continental  Di¬ 
vide  and  the  off-route  points  of  Lead- 
ville,  Breckenridge,  Mintum,  and  Aspen, 
Colo.,  and  (B)  between  Denver,  Colo., 
on  the  one  hand,  and,  on  the  other, 
Craig,  Colo.:  (1)  from  Denver  to  CTraig, 
via  U.S.  Highway  6,  U.S.  Highway  40, 
and  Interstate  Highway  70  serving  the 
following  points  on  U.S.  Highway  40: 
Granby,  Steamboat  Springs  and  (?raig. 


Colo,  and  return  over  the  same  route, 
for  180  days. 

Notk. — This  Is  a  ‘*between”  operation  and 
and  applicant  wlU  be  transp<^ng  returned 
film  to  Denver.  There  wiU  be  no  dead-head 
operations. 

SUPPOR’TING  SHIPPERS:  20th  Cen¬ 
tury  Pox  Film  Corp.,  1860  Lincoln,  Suite 
407,  Denver,  Colo.  80203;  Batter  Booking 
Service,  Inc.,  925  21st  Street,  Denver, 
Colo.  80205;  and  National  General  Pic¬ 
tures  Corp.,  88  Steele  Street,  Suite  304, 
Denver,  Colo.  80206.  SEND  PROTESTS 
TO:  District  Supervisor  Roger  L.  Bu¬ 
chanan,  Interstate  Commerce  ‘Commis¬ 
sion,  Bureau  of  Operations,  2022  Federal 
Building,  Denver,  Colo.  80202. 

No.  MC  124144  (Sub-No.  9  TA),  filed 
December  19,  1973.  Applicant:  ROBERT 
N.  'IGOMEY,  doing  business  as  ROBERT 
N.  TOOMEY  TRUCKING  CO.,  1516  S. 
George  Street,  York,  Pa.  17403.  Appli¬ 
cant’s  representative:  Charles  E.  CTea- 
ger,  P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregvilar  routes,  transporting:  Corru¬ 
gated  plastic  board,  from  the  plantsite 
of  Alco  Plastic  Products  Company  at  or 
near  Oaks,  Pa.,  to  points  in  Illinois, 
Ohio,  and  Wisconsin,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Alco  Plastic  Prod¬ 
ucts  Co.,  Division  of  Alco  Standard  (Cor¬ 
poration,  Brookville,  Ind.  47102.  SEND 
PROTESTS  TO:  Robert  P.  Amerine, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  278 
Federal  Building,  P.O.  Box  869,  Harris- 
bvirg.  Pa.  17108. 

No.  MC  123819  (Sub-No.  35  TA),  filed 
December  12,  1973.  Applicant:  ACE 
FREIGHT  LINE,  INC.,  261  East  Webster 
Street,  P.O.  Box  2103,  Memphis,  Term. 
38102.  Applicant’s  representative:  Bill  R. 
Davis,  1208  Gas  Light  Tower,  Atlanta, 
Ga.  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mo¬ 
lasses,  from  Memphis,  Tenn.,  to  points  in 
Arkansas  and  Mississippi,  for  180  days. 
SUPPORTING  SHIPPER:  Cargill,  In¬ 
corporated,  Cargill  Building,  Minneapo¬ 


lis,  Minn.  55402.  SEND  PROTESTS  ’TO: 
Floyd  A.  Johnson,  District  SuiJervdsor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  435  Federal  Office 
Building,  167  North  Main  Street,  Mem¬ 
phis,  Tenn.  38103. 

No.  MC  133304  (Sub-No.  4  TA), 
filed  December  19,  1973.  Applicant: 
WILLIAM  REMINES,  JR.,  doing  busi¬ 
ness  as  WM.  REMINES,  JR.,  P.O.  Box 
352,  Bluefield,  Va.  24605.  Applicant’s 
representative:  Frank  B.  Hand,  Jr.,  P.O. 
Box  446,  Winchester,  Va.  22601.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products, 
fruit  juices  and  fruit  drinks  when  moving 
with  dairy  products,  and  empty  metal 
baskets  on  return,  from  Bluefield,  Va.,  to 
Logan,  W.  Va.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Fairmont  Foods,  Vir¬ 
ginia  Avenue,  Bluefield,  Va.  24605.  SEND 
PROTESTS  TO:  Clatin  M.  Harmon, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  215 
Campbell  Avenue  SW.,  Roanoke,  Va. 
24011. 

No.  MC  139302  (Sub-No.  1  TA), 
filed  December  17,  1973.  Applicant: 
KREUGER  TRUCKING  CO.  INC.,  1580 
William  Street,  Buffalo,  N.Y.  14206.  Ap¬ 
plicant’s  representative:  Christian  G. 
Koelbl,  III,  1800  One  M  &  T  Plaza, 
Buffalo,  N.Y.  14203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  from  the 
plantsite  of  Bethlehem  Steel  Corp>oration 
at  Lackawanna,  N.Y.,  to  points  in  the 
Lower  Peninsula  of  Michigan,  for  180 
days.  SUPPORTING  SHIPPER:  Bethle¬ 
hem  Steel  Corporation,  Bethlehem, -Pa. 
18016.  SEND  PROTESTS  ’TO:  George  M. 
Parker,  District  Supervisor,  Interstate 
Commerce  Ccwnmission,  Bureau  of  Op¬ 
erations,  612  Federal  Building,  111  West 
Huron  Street,  Buffalo,  N.Y.  14202, 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-637  Filed  1-7-74:8:45  am] 
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